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Summary

This document forms part of an ongoing consultation process intended to reform the
existing standards of performance regime in relation to the provision of connections by
Transco and other gas transporters. The document provides details of Ofgem’s
proposals to introduce new and revised guaranteed standards of performance that will
apply to all licensed gas transporters and which will apply to connection requests from
customers (or prospective customers) of suppliers, i.e. end customers. The new and
revised guaranteed standards of performance will be implemented through a new
Statutory Instrument, which will replace the existing Gas (Standards of Performance)
Regulations 2002. Certain other changes relating to the formal disputes process are
also proposed to align the regulations with the Electricity (Standards of Performance)

Regulations.

These proposals are intended to improve protection for customers who receive poor

service and to provide incentives for gas transporters to provide connections services in
an efficient and economic manner. Ofgem’s proposals represent a significant extension
of the regulatory protection provided to end customers requesting connections services
direct from gas transporters and a rationalisation of the existing guaranteed standards of

performance in relation to connections.

Ofgem intends to hold a workshop to discuss the way forward regarding both overall
and guaranteed standards of performance relating to connections at Ofgem on
Wednesday 26" January 2005. Please indicate in any response submitted to this

document whether you wish to attend the workshop.



Table of contents

1. Introduction

2. Existing guaranteed standards of performance arrangements for gas connections....5
3. Proposed changes to the standards of performance arrangements

4. Next Steps TImetable.......iiiiiiiiiiinrneiiiiiiiiiiinnneetiieeiiisnsssseesessssssssssssssssssssssssssssssssssas 8



1. Introduction

1.1.

1.2.

1.3.

1.4.

1.5.

In April 2004, Ofgem consulted on a proposal to revoke the 1999 Gas Act
enforcement order (the Order) and replace it with a modification to Transco’s
gas transporters licence'. The consultation asked customers how such a licence
condition could best incentivise Transco to deliver reasonable connections
performance. In July 2004, Ofgem held a workshop for interested parties to

discuss further Ofgem’s proposals®.

The April 2004 document followed the March 2003 update® and November
2002 consultation* documents. These documents related to the provision of gas

connection services by Transco and in particular:
*  Transco’s compliance with the 1999 Enforcement Order;

» the accuracy of quotations received from Transco to enable the provision of
infrastructure and self lay connections services provided by Independent

Connection Providers (ICPs);

» the timeliness of effective response to queries in respect of existing

quotations; and
» timely attendance on site and effective undertaking of siteworks.

These documents followed complaints about Transco’s performance. The
principal purpose of the earlier consultations was to establish whether the
complaints were isolated incidents or indicated more widespread shortcomings

in Transco’s provision of connection services.

In May 2004 the Authority found that Transco had acted in contravention of

section 9 (1) (a) of the Gas Act and imposed a financial penalty of £1m.

Following the July 2004 workshop Ofgem concluded that guaranteed standards

of performance requiring gas transporters to make payments to customers for

" Improving Transco’s provision of gas connection services. Consultation on revocation of the 1999 Gas
Act Enforcement Order and Modification of Transco’s transporters licence (27/04 April 2004)

2 A summary of this workshop can be found on the Ofgem website (www.ofgem.gov.uk)

3 Provision of gas connection services by Transco — Update document (12/03 March 2003)

* The Provision of gas connection services by Transco — A Consultation document (75/02 November 2002)
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failure to perform could only be made via regulations under section 33AA of the
Gas Act and that such regulations could not apply to the customer groups
currently protected by the Order, i.e. ICPs, shippers/suppliers and other gas

transporters. Ofgem has therefore had to review its proposals.

1.6.  Ofgem still considers that the Order should be replaced with a more effective
regime to deliver improved connections performance by gas transporters.
Although the Order delivered improvement in Transco’s performance in terms
of the timeliness of provision of quotations, the Order does not adequately
address all the areas of service which now concern customers. Ofgem
considers that action is required to ensure enhanced customer protection,
improved delivery of connections services and improved scope for effective
regulatory action where poor performance is identified. This is particularly
relevant because if NGT sells some of its DNs the bulk of connection services in
those DNs would, at least initially, be provided by Transco’s service provider,
Fulcrum Connections, on a contractual basis with the new DNs. It was, in the
main, poor performance by Fulcrum Connections that led to the Authority’s

enforcement action against Transco in May 2004.

1.7.  In December 2004 Ofgem published proposals to revoke the Order and replace
it with the introduction of two sets of new standards of performance —
guaranteed standards via amendment of the existing Gas (Standards of
Performance) Regulations 2002, and overall standards via a new standard
special licence condition. The guaranteed standards will apply to all gas
transporters and will protect customers or potential customers of suppliers (i.e.
end customers) while the overall standards will require DN gas transporters to
reach a specified overall level of performance in relation to all customers
requiring connection services. In addition, all gas transporters will be required
to undertake audits of the accuracy of their quotations and provide performance
data in relation to the overall and guaranteed standards as agreed with the
Authority and to provide a formal process for customers to formally challenge
the accuracy of quotations. Ofgem proposes that the regulations will only
apply to connections below 7 bar which is the same point at which the Order

ceased to apply.

1.8.  Ofgem believes that the ICP, shipper / supplier and gas transporter customers

who currently benefit from payments under the terms of the Order should
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continue to receive payments where performance is poor. Following
discussions with Ofgem NGT has agreed to voluntarily make financial payments
to shippers / suppliers, ICPs and other gas transporters as if the proposed
guaranteed standards of performance did apply to those customer groups.
Ofgem is pleased that NGT has agreed to take this step and, if DNs are sold,
would encourage the sold DNs to follow NGT’s example. If the sold DNs do
not follow NGT’s example Ofgem would have to consider the need for
amendment of section 33AA of the Gas Act to enable the protection provided
by guaranteed standards of performance to be extended to these customer

groups.

Purpose and structure of this document

1.9.  This document invites comments and suggestions on the draft regulations
required to implement the revised guaranteed standards of performance for gas

transporters, including the new disputes process.

1.10. Chapter 2 describes the single existing guaranteed standard of performance for
gas transporters in relation to connections. Chapter 3 explains the proposed
changes to the guaranteed standards of performance and Chapter 4 sets out the
timetable for introduction of the revised arrangements. Annex A contains the
draft Statutory Instrument that will amend the existing Gas (Standards of

Performance) Regulations 2002.

1.11. The draft standard special licence condition intended to introduce new overall
standards in relation to gas connections is contained in the Ofgem consultation
documents “National Grid Transco — Potential sale of gas distribution network
businesses — Licensing : Next Steps issued on 25 November 2004 and
“Improving the provision of gas connections services by gas transporters” issued

on December 2004, accessible on website (www.ofgem.gov.uk). The new

overall standards will only apply to the DN businesses retained or sold by

Transco.

1.12. Responses to this document should be received by Ofgem by 7 February 2005.
They should be sent to:
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Sean O’Hara

Head of Connections

Ofgem

9 Millbank

London, SW1P 3GE

Unless marked as confidential all responses will be placed in the Ofgem library
or published on the Ofgem website. It would be helpful if responses could be
submitted electronically. Any questions on the document should be directed to
Sean O’Hara, who can be contacted on 020 7901 7037 or by e mail at

sean.o’hara@ofgem.gov.uk
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2. Existing guaranteed standards of

2.1.

2.2

performance arrangements for gas

connections

Section 33AA of the Gas Act 1986 (as amended) (“the Act” provides for the
Authority, with the consent of the Secretary of State for Trade and Industry) to
make regulations for guaranteed standards of performance for gas transporters.
These standards set service levels that must be met in each individual case. If
the licensee fails to provide the level of service required, it must make a
payment to the customer affected, subject to certain exemptions. Only one of
the existing guaranteed standards applies to connections customers and that is
Guaranteed Standard 3 — Making and Keeping appointments. The standard
also applies to customers requiring appointments for reasons other than

connections.

Guaranteed standard 3 requires that GTs should arrange a morning or afternoon
appointment for consumer initiated work, or a timed appointment if requested
by the customer. A fixed compensation payment will be made where the GT
fails to arrange an appointment or fails to attend without prior notification to the

customer. The level of payment is currently set at £20.
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3. Proposed changes to the standards of

performance arrangements

3.1 Ofgem has consulted extensively on the need for changes to the existing
standards of performance regime in relation to connections. Ofgem ‘s key
proposals in relation to guranteed standards of performance to protect customers

requesting gas connection services from gas transporters are set out below.

3.2 The new guaranteed standards will apply to the performance of gas transporters
in relation to the following connection services provided to customers (or
prospective customers) of suppliers who request the service directly from the gas

transporter.

e The provision of accurate quotations for obtaining a new connection or altering

an existing connection;
e The provision of land enquiry information;

e The acceptance or rejection of connection designs submitted by the customers
for connections to be constructed by the customer for subsequent adoption by

the gas transporter;

e The provision of commencement and substantial completion dates for the

carrying out of connection works; and

e The substantial completion of a connection on the date agreed with the

customer.

Proposed payments

3.3 Where a gas transporter fails to meet a particular standard, except in relation to
substantial completion, a customer will be entitled to £20 per day up to a cap of
£250 where the gas load of the connection is capable of up to and including
rates of flow of 275kWh per hour. A customer will be entitled to £40 per day
where the gas load of the connection is expected to exceed 275kWh per hour,

up to a cap of £500. Where a gas transporter fails to meet more than one
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3.4

3.5

3.5

required standard, except in relation to substantial completion, in relation to a
particular customer the customer shall be entitled to payments up to the cap in

respect of each failure.

Where a gas transporter fails to achieve substantial completion on the date
agreed with the customer Ofgem proposes that the gas transporter be required
to make payments to the customer as currently required under the terms of the

Transco siteworks contract in the form of “liquidated damages.

A gas transporter will be required to make payments to the customer directly.
Where they fail to do so they will be required to make an additional payment of

£20.
Exclusions from the guaranteed standards

Ofgem considers that to be reasonable and to take account of the development
of competition it may be appropriate for the new regime not to apply to certain
requests for connections. If certain categories of connection are excluded from
the scope of the licence it will be necessary to define new arrangements to
ensure that such customers are not unduly disadvantaged by their exclusion
from the new regime. Gas transporters will be required to propose exclusions
for agreement by the Authority. Proposed exclusion categories are set out

below:

e new domestic or non-domestic developments comprising of more than 5
premises in respect of which a request or requests for connection will be

made.
e premises connecting to the network at a pressure above 7 bar.

e complex connections - generally connections involving a degree of
technical or other complexity that would invariably require more time to
produce quotations than would meet the required standard. For
example, connections involving river or rail crossings or where a legal
right of way needs to be gained from a third party. In addition, certain
categories of reinforcement associated with a connection might require

additional time or be subject to a requirement for a feasibility study.
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3.6

Ofgem invites comments on the principle of excluding certain categories of
connection and the possible exclusion categories listed above. Ofgem also
invites comments regarding alternative arrangements to protect those customers
excluded from the regime proposed in this document. Such arrangements
could include gas transporters’ performance in respect of such customers being
reported to Ofgem to enable Ofgem to identify poor levels of service and take

appropriate regulatory action.

Disputes — Practice and procedure

3.7

3.8

Ofgem will introduce a comprehensive practice and procedure for both
individual and consolidated disputes as part of the new Statutory Instrument.
This will include the deadlines for determining disputes and the key stages of

the disputes process.

The new disputes practice and procedure is intended to apply to all disputes
relating to the gas standards of performance including disputes between
customers and gas transporters, customers and suppliers and suppliers and gas

transporters.

4. Next Steps Timetable

4.1

4.2

The consultation period for guaranteed standards of performance is 28 days. In
light of this, responses to this consultation should be received by 7 February

2005.

Following the consultation period and consideration of the responses, it will be
necessary to produce a final version of the regulations to be made by the
Authority with the consent of the Secretary of State. Ofgem intends to make the
regulations by 8 March with a view to the revised guaranteed standards of

performance arrangements coming into force on 1 April 2005.
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SCHEDULES

1. PART I - Prescribed Periods and Prescribed sums applicable to all gas suppliers
and gas transporters.

PART Il - Working hours.

2. Practice and procedure for determining disputes

The Gas and Electricity Markets Authority in exercise of the powers conferred by
sections 33A, 33AB, 33D and 47 of the Gas Act 1986 after consultation with the Gas
and Electricity Consumer Council, gas suppliers and gas transporters and with persons
and bodies appearing to be representatives of persons likely to be affected by the
Regulations, after considering the results of research to discover the views of a
representative sample of persons likely to be affected, and with the consent of the
Secretary of State in accordance with section 33A(2) of the Gas Act 1986, makes the
following Regulations -

Part |
General

Citation, commencement and transitional provisions
1. — (1) These Regulations may be cited as the Gas (Standards of Performance)
Regulations 2005 and shall come into force on 1% April 2005.

(2) Where, in relation to any occasion upon which a regulation would otherwise
apply, the applicable date falls before the date on which these Regulations come into
force, the Gas (Standards of Performance) Regulations 2002 shall continue to apply to
the exclusion of these Regulations.

Revocation
2. — Subject to regulations 1 and 12, the Gas (Standards of Performance) Regulations
2002 are revoked.

Interpretation
3. — (1) In these Regulations, unless the context otherwise requires,

"the Act" means the Gas Act 1986;
“accurate” shall mean:

Q) in respect of a standard charge quotation for the provision of a
connection up to and including 275 kWh per hour the correct
amount as calculated in accordance with the relevant gas
transporter’s connection charging statement issued in
accordance with standard condition 4B of its licence; or



(i) in respect of a non-standard charge quotation for the provision
of a connection up to and including 275 kWh per hour within
5% or £150 (whichever is the greater) of the correct amount as
calculated in accordance with the relevant gas transporter’s
connection charging statement issued in accordance with
standard condition 4B of its licence; or

(iii)  inrespect of a non-standard charge quotation for the provision
of a connection greater than 275 kWh per hour within 5% or
£300 (whichever is the greater) of the correct amount as
calculated in accordance with the relevant gas transporter’s
connection statement issued in accordance with standard
condition 4B of its licence;

“alteration” means the alteration of an existing service pipe operated by the
relevant gas transporter at the relevant premises;

“apparent authority” shall mean that the name and address of the customer has
been provided to the relevant operator together with confirmation that the
relevant person is acting on behalf of the customer;

"applicable date™ means, in relation to each occasion upon which a regulation
applies, the day upon which that regulation first applies, or, where a prescribed
period in a paragraph of a regulation is expressed in hours, the time on that
day when that regulation first applies;

“appropriate meter” means a meter stamped in accordance with the provisions
of section 17 of the Act or regulations made pursuant to that section;

"the Authority” means the Gas and Electricity Markets Authority;

“complex connection” means a connection of sufficient complexity as
described in a statement issued from time to time by the relevant gas
transporter as is agreed with the Authority after such consultation as the
Authority directs;

“connection” means the provision of pipe-work from the gas pipe-line system
of the relevant gas transporter to the emergency control valve at the relevant
premises;

"the Council™ means the Gas and Electricity Consumer Council established
under section 2 of the Utilities Act 2000;

"customer" means an owner or occupier of premises in Great Britain who is
supplied or requiring to be supplied with gas conveyed to those premises
through pipes;



"domestic customer™ means a customer supplied or requiring to be supplied
with gas at domestic premises (but excluding such customer in so far as he is
supplied or requires to be supplied at premises other than domestic premises);

"domestic premises™ means premises at which a supply is taken or to be taken
wholly or mainly for domestic purposes;

"gas supplier” means, in relation to any premises, a gas supplier who supplies
to those premises gas which is conveyed thereto (or, where the premises are
secondary sub-deduct premises, to the relevant primary sub-deduct premises)
by a gas transporter;

“gas transporter” means the holder of a licence under section 7 of the Act;

“industrial development” means a development of at least 5 non-domestic
premises where there is no existing connection to the licensee’s pipeline
system;

“land enquiry” means an indication of the availability of gas, an estimate of
pressure, an estimate of the cost of the relevant connection and, where
appropriate, the approval of a design for the provision of a new or alteration of
an existing connection;

“margins of error” means, in relation to a meter, operating outside the
standards prescribed pursuant to the Gas (Meters) Regulations 1983;

"non-domestic customer™ means any customer other than a domestic customer;
“non-domestic premises” means any premises other than domestic premises;

“non-standard charge quotation” means any quotation other than a standard
charge quotation but excluding a self-quote;

“pay” includes crediting the account of the customer for charges incurred or to
be incurred in respect of the supply or in respect of the provision of any gas
meter, and “payment” shall be construed accordingly;

“pipe-line system” means pipes upstream of any emergency control valve,
owned by the relevant gas transporter and used for the purpose of conveying
gas;

"prescribed period" means the period in column 2 of Part | of Schedule 1
opposite the reference to that paragraph or sub-paragraph of the regulation in
column 1 of Part | of the Schedule;

"prescribed sum™ means where the customer is a domestic customer the
amount in column 3 of Part | of Schedule 1, or where the customer is a non-
domestic customer the amount in column 4 of Part | of Schedule 1.



"primary sub-deduct premises" means premises to which gas is conveyed by a
gas transporter before being conveyed to secondary sub-deduct premises;

"priority domestic customer” means a domestic customer in respect of whom
the relevant details included on the Priority Service Register maintained by
gas suppliers in accordance with standard licence condition 37 of the gas
suppliers licence have been provided to the relevant gas transporter;

“published accuracy scheme” means a scheme, including a process through
which a customer can challenge whether it has received an accurate quotation,
published by the relevant gas transporter as agreed from time to time with the
Authority;

“quotation” means a standard charge quotation or a non-standard quotation;
"relevant event” means the occurrence as a result of which a regulation applies;

"relevant gas transporter” means, in relation to a customer, the gas transporter
to whose pipe-line system the premises of the customer are directly connected
or, in relation to secondary sub-deduct premises, the primary sub-deduct
premises are directly connected;

“residential development” means a development of at least 5 domestic
premises where there is no existing connection to the licensee’s pipe-line
system;

“relevant operator” means the relevant gas transporter or, as the case may be,
gas supplier according to the circumstances of the relevant customer’s case;

"secondary sub-deduct premises” means premises to which gas is conveyed in
pursuance of an exemption from section 5(1)(a) of the Act granted under
section 6A of the Act, for supply by the gas supplier;

“self-quote” shall mean a quotation produced by the customer for the
provision of a new or alteration of an existing connection in accordance with
any conditions published by the relevant gas transporter to enable the
customer to calculate the cost of the relevant works;

"specified time" means —

(a) unless sub-paragraph (b) applies, a part (specified by the relevant operator)
of a day (also specified by the relevant operator) within the prescribed period
from the applicable date, being either a part which falls either wholly before
one o'clock in the afternoon or wholly after noon, or in respect of a gas
supplier only a part not exceeding two hours, or

(b) such part of a day (whether or not within that period) as is requested by the
customer and agreed with the relevant operator such agreement not to be
unreasonably withheld,



Provided

Q) that a part of a day may be a specified time for the purpose of a
regulation notwithstanding that it was requested, agreed or specified
prior to the time at which that regulation first applied; and

(ii) that the gas supplier shall not be obliged to agree part of a day less
than two hours;

“standard charge quotation” means a standard quotation (excluding a self-
quote) as defined in the connection charges statement issued by the relevant
gas transporter in accordance with standard licence condition 4B of its licence.

“substantial completion” means that the connection to the premises has been
installed, commissioned and left safe.

“water undertaker" shall have the same meaning as in the Water Industry Act
1991;"

"working day" means any day other than a Saturday, a Sunday, Christmas
Day, Good Friday or a day which is a bank holiday within the meaning of the
Banking and Financial Dealings Act 1971]; and

"working hours" means the period between the hours specified in Part 11 of the
Schedule.

(2) In these Regulations " Schedule 1" and “Schedule 2”” means in either case
that Schedule to these Regulations.

(3) Any reference in these Regulations to a numbered regulation is a reference
to the regulation in these Regulations bearing that number; and any reference
in a regulation to a numbered paragraph or sub-paragraph is a reference to the
paragraph or sub-paragraph of the regulation bearing that number.

(4) For the purpose of these Regulations -

(a) where more than one person is a customer in respect of particular premises,
a notice given by a relevant operator to one person who is a customer in
respect of those premises shall be a sufficient notice to any other person who
is a customer in respect of those premises at the time the notice is given;

(b) where a person is a customer in respect of more than one premises, a
reference in a regulation to ‘customer’ is a reference to that person in respect
of each of the premises of which he is a customer to which the regulation
applies;

(c) any reference to the dispatch by a relevant operator of an explanation or
reply within a particular period shall not require that the explanation or reply
(if in writing ) is received by the customer within that period and shall be



satisfied if the relevant operator provides the explanation or reply orally to the
customer within that period;

(d) any reference to a customer shall (except in relation to the entitlement to
any payment due from a relevant operator under these Regulations) include
any person having apparent authority to represent the customer unless the
context otherwise requires,

Part 11

Gas suppliers’ and gas transporters’ individual standards of performance

Meter disputes
4. - (1) This regulation applies where a gas supplier is notified by a domestic
customer -

(a) that the customer considers that an appropriate meter is or may have been
operating outside the margins of error; or

(b) that circumstances exist which a gas supplier might reasonably expect to
have been caused by the meter operating outside the margins of error.

(2) Where this regulation and paragraph (3) apply, and the gas supplier fails within
the prescribed period from the applicable date to offer to visit the customer’s premises
to investigate the matter during a specified time the gas supplier shall, except in any
of the circumstances described in paragraph (5), pay to the customer the prescribed
sum.

(3) This paragraph applies where the gas supplier is reasonably satisfied that he is
unable to provide an explanation to the customer of the probable reason for the
matters notified under paragraph (1) without visiting the customer's premises.

(4) Where this regulation applies and the gas supplier -

(a) where paragraph (3) applies, fails to visit the customer's premises during
the specified time he shall pay to the customer the prescribed sum; or

(b) where paragraph (3) does not apply, fails to dispatch to the customer an
explanation of the probable reason for the matter notified under paragraph (1)
within the prescribed period from the receipt of the notification he shall pay to
the customer the prescribed sum;

except in either case in any of the circumstances described in paragraph (5)

(5) The circumstances described in this paragraph are each of the circumstances
described in regulation 13 provided that, in relation to paragraph (6) of that
regulation, the gas supplier gave the customer not less than one working day's prior
warning (whether or not in writing) that he would be unable to visit during the
specified time or the circumstances referred to in that paragraph occurred at a time
when it was not reasonably practicable to give such a warning.



Pre-payment Meters

5. - (1) This regulation applies where a gas supplier is informed (other than by
post) by a domestic customer who takes his supply through a pre-payment meter
either that the pre-payment meter is not operating so as to permit a supply to the
customer's premises in the manner for which it was designed, or of circumstances
suggesting that the pre-payment meter is not so operating.

(2) For the purposes of paragraph (1), where information is received by a gas
supplier outside working hours it shall be deemed to have been received at the
commencement of the next following period of working hours.

(3) Where, within the prescribed period from the applicable date, an appropriate
person fails to attend at the premises where the pre-payment meter is installed in order
to repair or replace the pre-payment meter so as to permit a supply in the manner for
which it was designed the gas supplier shall, except in any of the circumstances
described in paragraph (4), pay to the customer the prescribed sum.

(4) The circumstances described in this paragraph are:

(a) each of the circumstances described in regulation 13;
(b) that the customer requested the gas supplier not to attend the premises;
(c) that the customer requested the gas supplier not to restore the supply, and

(d) that the pre-payment meter was found to be operating in the manner for
which it was designed.

(5) In this regulation "appropriate person™ means a person employed or authorised
by a gas supplier to repair and replace pre-payment meters.

Appointments
6. (1) This regulation applies where -

(a) a domestic customer informs the gas supplier that the customer
wishes the gas supplier to visit the customer's premises, or

(b) the gas supplier informs a domestic customer that the gas supplier
wishes to visit the customer's premises,

being in either case in connection with the activities which the gas
supplier is required or authorised to carry on under his licence which
requires access to be afforded to his representative or for which it
would otherwise be reasonable to expect the customer to be present.

(2) Where this regulation applies and the gas supplier fails within a
reasonable period from the applicable date to offer a timed appointment, the
gas supplier shall, except in the circumstances described in paragraph (5), pay



to the customer the prescribed sum.

(3) Where this regulation applies and the gas supplier fails to keep a timed
appointment, the gas supplier shall, except in the circumstances described in
paragraph (5), pay to the customer the prescribed sum.

(4) Where a timed appointment is made for more than one purpose, the gas
supplier shall not be required to pay more than one prescribed sum under
paragraph (3) in respect of that timed appointment.

(5) The circumstances described in this paragraph are -

(a) each of the circumstances described in regulation 13 provided that
in relation to paragraph (6) of that regulation, the gas supplier gave the
customer not less than one working day's prior warning (whether or not
in writing) that he would be unable to keep the timed appointment or
the circumstances referred to in that paragraph occurred at a time when
it was not reasonably practicable to give such a warning;

(b) that the visit is for the purpose of responding to information
received under regulation 4 or 5; and

(c) that the visit is wholly or mainly in connection with disconnecting
the premises in exercise of the power contained in paragraph 7 of
Schedule 2B to the Act.

(6) In this regulation, "timed appointment” means an appointment to make a

visit to a customer's premises commencing -
(@) unless sub-paragraph (b) applies, during a part (specified by the gas
supplier) of a day (also specified by the gas supplier) within a
reasonable period from the applicable date, having regard to the
purpose of visit, being either a part which falls either wholly before
one o'clock in the afternoon or wholly after noon, or a part not
exceeding two hours; or

(b) during such part of a day as is requested by the customer and
agreed with the gas supplier, such agreement not to be unreasonably
withheld, provided that the relevant operator shall not be obliged to
agree a part of a day less than two hours.

Supply restoration

7.- (1) This regulation applies where the conveyance of gas to a domestic customer's
premises is discontinued as a result of a failure of, fault in or damage to the pipe-line
system operated by the relevant gas transporter.

(2) Where this regulation applies, the relevant gas transporter shall, except in any
of the circumstances described in paragraph (3), pay the prescribed sum to the
customer -



(a) where the conveyance of gas is not resumed to the customer's premises
within the prescribed period from the applicable date; and

(b) in respect of each succeeding period of 24 hours upon the expiry of which
the conveyance of gas is not resumed.

(3) The circumstances described in this paragraph are:

(a) each of the circumstances described in regulation 13;
(b) that the relevant event was caused by the act or default of the customer;

(c) that the relevant event resulted in the discontinuance of conveyance of gas
to more than 50,000 premises of customers (whether domestic or non-
domestic) of the relevant gas transporter;

(d) that the prescribed sum shall not be payable in respect of any period for
which the making of that payment would cause the aggregate of the prescribed
payments to the customer in respect of the relevant event to exceed £1,000;

(e) that the damage to the pipe-line system was caused by the act or default of a
person other than an officer, employee or agent of the gas transporter or a
person acting on behalf of a gas transporter or by water which has escaped
from a pipe owned by a water undertaker; and

(f) that the relevant event was caused by severe weather conditions or other
circumstances of an exceptional nature beyond the control of the gas
transporter and the gas transporter had taken all such steps as it was reasonable
to take both to prevent the circumstances from occurring and to prevent them
from having that effect.

Reinstatement of customer's premises

8 - (1) This regulation applies where the relevant gas transporter has completed work
to a service pipe to the customer's premises and any associated work to a distribution
main where such pipe or main is situated under or within the premises of the
customer.

(2) Where this regulation applies, the relevant gas transporter shall, except in any of
the circumstances described in paragraph (3), pay the prescribed sum to the customer
where the relevant gas transporter has not completed the reinstatement of the
customer's premises -

(a) within the prescribed period from the applicable date; and
(b) upon the expiry of each succeeding period of 5 working days.

(3) The circumstances described in this paragraph are:

(a) each of the circumstances described in regulation 13;



(b) that the work related to the first installation or reconnection of or
alteration to the position or capacity (in any such case requested by the
customer) of a service pipe to the premises of the customer to whom a
payment under this regulation would otherwise be required to be made; and

(c) that the work resulted from the act or default of the customer or persons
under his control.

(4) For the purposes of paragraph (2), the customer's premises shall be deemed to
have been reinstated where:

(a) any drive, path or other route used to obtain access to any building on
the customer’s premises and any building or structure on those premises has
been replaced or repaired so that the drive, path, other route, building or
structure is reasonably fit for the type of access or use for which it was used
prior to commencement of the work; and

(b) any other part of the premises, including any garden or lawn, has been
reinstated, so far as is reasonably practicable, to a reasonable standard and
with reasonable care and skill having regard to its condition prior to
commencement of the work.

(5) In this regulation, "premises™ includes any land or structure within the
curtilage of the premises to which the gas is conveyed.

Priority domestic customers

9 - (1) This regulation applies (in addition to regulation 7) where the conveyance of
gas to a priority domestic customer's premises or to gas fittings at those premises is
discontinued.

(2) Where this regulation applies, the relevant gas transporter shall, except in any
of the circumstances described in paragraph (3), pay the prescribed sum to the
customer where it does not provide to the customer at the customer's premises
alternative heating and cooking facilities:

(a) where the relevant gas transporter had given prior notice to the customer of
its intention to discontinue the conveyance of gas, within the prescribed period
from the applicable date; and

(b) in any other case where -

(i) less than 250 customers' premises (whether domestic or non-
domestic) are affected by the relevant event, within the prescribed
period from the relevant time; or

(i) 250 or more customers' premises (whether domestic or non-
domestic) are affected by the relevant event, within the prescribed
period from the relevant time.

(3) The circumstances described in this paragraph are:



(a) each of the circumstances described in regulation 13;

(b) that the customer had alternative heating or cooking facilities (as the case
may be);

(c) that -

(1) alternative heating and cooking facilities were made available for
collection from a place reasonably conveniently situated to the
customer's premises;

(i) the location of that place was notified to the customer within the
prescribed period from the applicable date or the relevant time (as the
case may be); and

(iii) that it was reasonable for the relevant gas transporter to expect the
customer to collect or arrange for the collection of the alternative
heating and cooking facilities from that place having regard to all
relevant circumstances, including the information which was available,
or could have reasonably obtained by, the relevant gas transporter in
relation to the customer.

(4) For the purposes of this regulation:
(a) alternative heating and cooking facilities means:

(i) in respect of heating, an electric fan heater; and
(ii) in respect of cooking, a single ring electric or bottled gas appliance,

or, in either case, any reasonably equivalent appliance, having regard
to the expected duration of the discontinuance and the weather
conditions expected during that period,;

(b) in calculating the prescribed period, the period between 8:00 p.m. and 8:00
a.m. shall be ignored,;

(c) a relevant gas transporter shall be deemed to have been notified of a
relevant event where the relevant event is notified to any person operating a
service for receipt of such information on behalf of the relevant gas
transporter; and

(d) "the relevant time" means —

(i) the time when the relevant event occurred; or if later

(i) the time when the relevant gas transporter was notified or became
aware that the relevant event had occurred or of circumstances in
which a prudent operator would expect that a relevant event had or was
likely to occur in respect of the customer's premises.



Connections
10. (1) This regulation applies where—

(@ inrespect of paragraphs 3(a) and (b), a relevant gas transporter receives a
request for a quotation for obtaining a new connection or altering an existing
connection from a customer; or

(b) in respect of paragraph 3(c), a customer challenges a quotation under the
relevant gas transporter’s published accuracy scheme; or

(c) inrespect of paragraph 3(d) a relevant gas transporter receives a land enquiry
from a customer; or

(d) in respect of paragraphs 3(e) and (f) a customer has accepted a quotation
(including a self-quote) from the relevant gas transporter for the provision of a
new connection or alteration of an existing connection to the customer’s
premises

in each case in respect of gas conveyed to premises at a pressure of less than 7 bar
gauge and excluding residential developments, industrial developments and complex
connections.

(2) For the purposes of paragraph (10)(1) where the relevant gas transporter receives a
request for a quotation, a land enquiry or the acceptance of a quotation after 5pm on a
working day or at any time on any other day, the request for a quotation, land enquiry
or acceptance of the quotation shall be deemed to have been received on the next
following working day.

(3) Where this regulation applies and the relevant gas transporter:

(a) fails within the specified time from the applicable date to issue to a
customer a standard charge quotation, for providing a new or altering an
existing connection up to and including 275kWh per hour; or

(b) fails within the specified time from the applicable date to issue to a
customer (i) a non-standard charge quotation for providing a new or altering
an existing connection up to and including 275kWh per hour; or (ii) a non-
standard charge quotation, for providing a new or altering an existing
connection greater than 275kWh per hour; or

(c) fails to provide the customer with an accurate quotation; or

(d) fails within the specified time from the applicable date to respond to a
land enquiry in respect of (i) a new connection or altering an existing
connection up to and including 275kWh per hour; or (ii) a new connection or
altering an existing connection over 275kWh per hour; or



(e) fails within the specified time from the applicable date to offer a date for
commencement of work on the connection and substantial completion on
specified days in respect of (i) a new connection or altering an existing
connection up to and including 275kWh per hour; or (ii) a new connection or
altering an existing connection greater than 275kWh per hour;

(Hfails to substantially complete a connection on the date agreed with the
customer in respect of a connection with a quoted cost to the customer of (i)up to
and including £1,000; (ii)over £1,000 but not exceeding £4,000; (iii)over £4,000
but not exceeding £20,000; (iv)over £20,000 but not exceeding £50,000; (v)over
£50,000 but not exceeding £100,000

the relevant gas transporter shall, except in the circumstances described in paragraph

(6):

(1) in respect of paragraphs(3)(a), (b), (d), (e) and (f) pay to the customer the
prescribed sum in respect of the initial failure and each additional working day
during which the failure continues (including the day on which the appropriate
action is taken to meet the standard); and

(i) in respect of paragraph 3(c) refund the customer any overcharge that has
been paid (where appropriate).

(4) In the event that the customer challenges a quotation provided by the
relevant gas transporter in accordance with the published accuracy scheme and
such quotation is determined not to be accurate, the quotation will be deemed
invalid and the provisions of paragraph 3(i) shall apply until the relevant gas
transporter issues a revised quotation to the customer.

(5) Notwitstanding paragraph (4), the relevant transporter shall refund to the
customer any identified overcharge.

(6) The circumstances described in this paragraph are

(a) each of the circumstances described in regulation 13 provided that in
relation to paragraph (6) of that regulation, the relevant gas transporter
gave the customer not less than one working day's prior warning (whether
or not in writing) that he would be unable to keep the timed appointment
or the circumstances referred to in that paragraph occurred at a time when
it was not reasonably practicable to give such a warning;

(b) that the prescribed sum payable in respect of any one breach under sub-
paragraphs (3)(a) and (b) shall not be payable where the making of that
payment would cause the aggregate of the prescribed payments to the
customer in respect of that breach under that sub-paragraph to exceed:

Q) the lesser of £250 or the quotation sum for the provision of a
new connection or altering an existing quotation up to and
including 275 kWh per hour;



(i) the lesser of £500 or the quotation sum for the provision of a
new connection or altering an existing quotation greater than
275 kWh per hour;

(c) that the prescribed sum payable in respect of any one breach under sub-
paragraph 3(d) shall not be payable where the making of that payment
would cause the aggregate of the prescribed payments to the customer in
respect of that breach under that sub-paragraph to exceed (i) in respect of a
new connection or altering an existing connection up to and including 275
kWh per hour £250 and (ii) in respect of a new connection or altering an
existing connection greater than 275kWh per hour £500;

(d)that the prescribed sum payable in respect of any one breach under sub-
paragraph 3(e) shall not be payable where the making of that payment
would cause the aggregate of the prescribed payments to the customer in
respect of that breach under that sub-paragraph exceed:

Q) the lesser of £250 or the contract sum for the provision of a
connection up to and including 275 kWh per hour;

(i) the lesser of £500 or the contract sum for the provision of a
connection greater than 275 kWh per hour;

(e) that the prescribed sum payable in respect of any one breach under sub-
paragraph (3)(f)(i) shall not be payable where the making of that payment
would cause the aggregate of the prescribed payments to the customer in
respect of that breach under that sub-paragraph to exceed the lesser of
£200 or the contract sum;

(F) that the prescribed sum payable in respect of any one breach under sub-
paragraphs (3)(f)(ii) to 3(f)(iii) (inclusive) shall not be payable where the
making of that payment would cause the aggregate of the prescribed
payments to the customer in respect of that breach under that sub-
paragraph to exceed 25 per cent of the contract sum;

(9) that the prescribed sum payable in respect of any one breach under sub-
paragraph 3(f)(iv) shall not be payable where the making of that payment
would cause the aggregate of the prescribed payments to the customer in
respect of that breach under that sub-paragraph to exceed £5,000;

(h)that the prescribed sum payable in respect of any one breach under sub-
paragraph 3(f)(v) shall not be payable where the making of that payment
would cause the aggregate of the prescribed payments to the customer in
respect of that breach under that sub-paragraph to exceed £9,000;

(i) that the relevant gas transporter is unable to provide an accurate quotation
within the relevant time scales since the quote will include costs that can
only be negotiated with and paid to a third party;

(j) that consents are required from third parties and such consents have not
been obtained;



(K)in respect of a standard charge or non-standard charge quotation made
without a site visit, that an assumption made by the relevant gas
transporter in providing the quotation turns out to be incorrect because
information provided by the customer was either incomplete or incorrect;

(I) in respect of subparagraphs 3(e) and (f) that the relevant gas transporter
cannot offer a date for commencement of work on the new connection or
alteration of an existing connection, or substantially complete the new
connection or alteration of an existing connection on the date agreed
because the proposed gas pipe-line passes through a site of special
scientific interest or government storage pipeline system;

(m)that any visit is made wholly or mainly in connection with disconnecting
the premises in exercise of the power contained in paragraph 7 of Schedule
2B to the Act;

(n)where the service relates to the provision of metering services as defined in
the licence of the gas transporter issued under section 7 of the Act; or

(o)in respect of sub-paragraphs 10(1)(a), (b) and (c) the gas transporter
considers that a request or requests given by the customer or a person
acting with apparent authority for one or more customers were frivolous or
vexatious.

(7) In this regulation:

(i) "specified day" means a day within a reasonable period from the
applicable date;

(i) “quotation sum” means the price originally quoted for the connection; and
(i) “contract sum” means the accurate quotation for the connection.

Disputes

11. (1) Where a dispute is referred to the Authority for determination under sub-
section 33AB(1) of the Act, the dispute shall be determined in accordance with the
practice and procedure set out in Schedule 2 to these Regulations.

Payments

12. (1) Paragraph (3) applies where a gas supplier is obliged to make a payment to a
customer under any of regulations 4, 5or 6.

(2) Paragraph (4) applies where a relevant gas transporter is obliged to make a
payment to a customer under any of regulations 7 to 10 (inclusive).

(3) Where this paragraph applies and the gas supplier fails within the
prescribed period from the applicable date to dispatch a notice to the customer
advising that the payment is due to the customer and to make payment to the
customer of the sum to which he is entitled, the gas supplier shall, except in



any of the circumstances described in paragraph (5), pay to the customer the
prescribed sum.

(4) Where this paragraph applies and the relevant gas transporter fails within
the prescribed period from the applicable date to dispatch a notice to the
customer (or to the gas shipper in relation to payments in respect of
regulations 7, 8 or 9) in respect of the customer's premises advising that the
payment is due to the customer and to make the payment to the customer or,
where the notice has been dispatched to the gas shipper, to the gas shipper for
onward transmission to the gas supplier of the customer of the sum to which
the customer is entitled, the relevant gas transporter shall, except in any of the
circumstances described in paragraph (5) pay to the customer, (or to the gas
shipper where the failure to make payment was in relation to payments in
respect of regulations 7, 8 or 9 for onward transmission to the gas supplier of
the customer), the prescribed sum.

(5) The circumstances described in this paragraph are -

(a) each of the circumstances described in regulation 13; and

(b) that there is a genuine dispute between the relevant operator and the
customer as to whether the relevant operator is obliged to make the payment.

(6) Where a relevant operator is required to make a payment under these
Regulations -

(@ inrelation to any premises of which more than one person is a
customer, a payment to any one or more of the customers of those premises
shall be a complete discharge of the obligation of the relevant operator to
make the payment to all the customers of those premises;

(b) nothing in, or done by a relevant operator in consequence of, these
Regulations shall determine who is beneficially entitled to any payment
made in pursuance of these Regulations; and

(c) nothing in the these Regulations shall permit a relevant operator to make
a payment other than by means of

(i) a cheque or cash or BACS transfer to a supplier’s bank account,
or

(ii) a credit to the account of the customer for charges incurred or to
be incurred in respect of the supply or the provision of any gas meter
or the provision of any connection;

(d) where a relevant gas transporter elects to dispatch a notice or make any
payment directly to a customer, the dispatch of the notice or payment by the
relevant gas transporter to a person whom it reasonably believes to be the
customer of the premises in relation to which the entitlement arises shall be a
complete discharge of the obligation of the relevant gas transporter to



dispatch the notice or make the payment to the actual customer of those
premises.

Exemptions

13. (1) The circumstances described in paragraphs (2) to (4) and (6) to (9) are the
circumstances described in this regulation.

(2) The customer informs the relevant operator before the contravention time that
the customer does not wish the relevant operator to take any action, or any further
action in relation to the matter.

(3) The customer agrees with the relevant operator that the action taken by the
relevant operator before the contravention time shall be treated as the taking by the
relevant operator of the action required by the regulation and, where the action taken
by the relevant operator includes a promise to perform any action (whether before or
after the contravention time), the relevant operator duly performs that promise.

(4) Where information is or is required to be provided by the customer to the
relevant operator, the customer has failed to provide that information or the
information is provided to an address or by use of a telephone number other than the
address or telephone number which the relevant operator has advised the customer is
appropriate for receipt of information of that type or, in the case of information given
by telephone for the purpose of regulation 6(1) or 10(1)(d) was given outside such
reasonable hours as the relevant operator has advised the customer are the hours
during which the telephone number will be available for the receipt of information of
that type.

(5) For the purposes of paragraph (4) the relevant operator may advise the customer
by publishing the address, the telephone number or the hours in such a manner as may
be appropriate for the purpose of bringing the advice to the attention of customers
likely to be affected by it.

(6) It was not reasonably practicable for the relevant operator to take the action
required by the regulation before the contravention time as a result of -

(a) severe weather conditions;
(b) industrial action by the employees or contractors of the relevant operator;

(c) the act or default of a person other than an officer, employee or agent of
the relevant operator, or a person acting on behalf of an agent of the relevant
operator;

(d) the inability of the relevant operator to obtain any necessary access to any
premises;

(e) the existence of circumstances by reason of which the relevant operator
could reasonably expect that if he took the action he would or would be likely
to be in breach of an enactment;



(Pthe effects of an event for which emergency regulations have been made
under Part 2 of the Civil Contingencies Act 2005;

(g) delays imposed by a requirement to obtain a permit for streetworks under
the Traffic Management Act 2004; or

(h) other circumstances of an exceptional nature beyond the control of the
relevant operator;

and the relevant operator had taken all such steps as it was reasonable to take both to
prevent the circumstances from occurring and to prevent them from having that effect.

(7) The relevant operator reasonably considers that the information given by the
customer was frivolous or vexatious.

(8) The customer has -

(a) committed an offence under paragraph 10 or 11 of Schedule 2B to the Act,
or

(b) failed to pay any charges due to the relevant operator after receiving a
notice under paragraph 7 of Schedule 2B to the Act,

and the action taken or not taken by the relevant operator was in exercise of his
powers under the relevant paragraph or sub-paragraph.

(9) the relevant gas transporter has disconnected or refused to connect the
customer's premises in exercise of a power under Schedule 2B to the Act.

(20) In this regulation "contravention time" means -

(@) in relation to regulations 7 and 8, the expiry of the relevant period referred
to in paragraph 2(a) of each regulation and (where applicable) of each period
referred to in paragraph 2(b) of each regulation; and

(b) in relation to any other regulation, the time at which, if this regulation and
any other exemption contained in that regulation did not apply, the relevant
operator would become liable to pay the prescribed sum to the customer.

Timing of notification

14. For the purpose of regulation 4 where the requirements of paragraph (1) are
satisfied after 4pm on a working day or at any time on any other day, they shall be
deemed to have been satisfied on the next following working day.

Notice of rights

15. (1) In respect of the rights prescribed for the benefit of domestic customers under
regulations 4 to 6 (inclusive) and 11 to 14 (inclusive), a gas supplier shall prepare and
from time to time revise a statement describing the rights prescribed for the benefit of
domestic customers under these Regulations and the effect of section 33A(5) of the



Act in a form and having a content which a gas supplier could reasonably expect
would be within the understanding of customers to which the statement relates and
shall -

(a) give a copy of the statement, and of any revision of the statement to the
Authority and to the Council, before he makes it available to customers;

(b) at least once in any period of 12 months dispatch to each domestic
customer of the gas supplier a copy of the statement (in the form current at the
time it is provided), provided that where in relation to any premises more than
one person is a domestic customer, the obligation shall be satisfied by
dispatching a copy of each such statement to any one of them;

(c) make a copy of the statement (in its current form) available for inspection
by any person at any premises of or occupied by the supplier open to the
public in the normal course of the supplier's business during the normal
opening hours of the premises; and

(d) dispatch a copy of the statement (in its current form) to any person who
requests it.

(2) In respect of the rights prescribed for the benefit of customers under
regulations 7 to 14 (inclusive) a relevant gas transporter shall prepare and from
time to time revise a statement describing those rights and the effect of section
33AA(5) of the Act in a form and having a content which a gas transporter
could reasonably expect would be within the understanding of customers to
whom the statement relates and shall -

(a) give a copy of the statement and of any revision of the statement to the
Authority and to the Council, before he sends it to the gas suppliers
referred to in sub-paragraph (b);

(b) at least once in any period of 12 months dispatch to each gas supplier
which supplies gas to customers connected to the relevant gas transporter's
system for onward transmission to the gas supplier's customers a copy of
the statement (in the form current at the time it is provided);

(c) make a copy of the statement (in its current form) available for
inspection by any person at any offices fixed as appropriate by the relevant
gas transporter for the purposes of section 46(3) of the Act or, if none, at
any premises of or occupied by the relevant gas transporter open to the
public in the normal course of the relevant gas transporter's business
during the normal opening hours of the premises; and

(d) dispatch a copy of the statement (in its current form) to any person who
requests it.

(3) A gas supplier may satisfy his obligation under sub-paragraph (b) or (d) of
paragraph (1) by dispatching the statement he has prepared to the class of customer to
whom it relates.



(4) A gas supplier shall at least once in any period of 12 months dispatch to each
customer of the gas supplier the information in any statement sent to him by a
relevant gas transporter pursuant to paragraph (2) in respect of the relevant gas
transporter to whose pipe-line system the customer's premises are connected.

Part 111

Overall standards of performance

Information to be given to customers about overall performance

16. (1) In respect of the overall standards of performance determined by the
Authority under section 33B of the Act a gas supplier shall prepare and from time to
time revise a statement describing those standards and the levels of performance
achieved as respects those standards in a form and having a content which a gas
supplier could reasonably expect would be within the understanding of customers to
which the statement relates and shall -

(a) give a copy of the statement, and of any revision of the statement to the
Authority and to the Council, before he makes it available to customers;

(b) at least once in any period of 12 months dispatch to each domestic
customer of the gas supplier a copy of the statement (in the form current at the
time it is provided), provided that where in relation to any premises more than
one person is a domestic customer, the obligation shall be satisfied by
dispatching a copy of each such statement to any one of them;

(c) make a copy of the statement (in its current form) available for inspection
by any person at any premises of or occupied by the supplier open to
customers in the normal course of the supplier's business during the normal
opening hours of the premises; and

(d) dispatch a copy of the statement (in its current form) to any person who
requests it.

(2) In respect of the overall standards of performance determined by the Authority
under section 33BA of the Act a relevant gas transporter shall prepare and from time
to time revise a statement describing those standards and the levels or performance
achieved in respect of those standards in a form and having a content which a relevant
gas transporter could reasonably expect would be within the understanding of
customers to which the statement relates and shall -

(a) give a copy of the statement, and of any revision of the statement to the
Authority and to the Council, before he sends it to the gas suppliers referred to
in sub-paragraph (b)

(b) at least once in any period of 12 months dispatch to each gas supplier which
supplies gas to premises connected to the relevant gas transporter’s pipe-line
system for onward transmission to the gas supplier's customers a copy of the



statement (in the form current at the time it is provided);

(c) make a copy of the statement (in its current form) available for inspection
by any person at any offices fixed as appropriate by the relevant gas transporter
for the purposes of section 46(3) of the Act or, if none, at any premises of or
occupied by the relevant gas transporter open to the public in the normal course
of the relevant gas transporter's business during the normal opening hours of
the premises; and

(d) dispatch a copy of the statement (in its current form) to any person who
requests it.

(2) A gas supplier may satisfy his obligation under sub-paragraph (b) or (d) of
paragraph (1) by dispatching the statement he has prepared to the class of customer to
whom it relates.

(3) arelevant operator may prepare a separate statement for domestic and non-
domestic customers.

(4) A gas supplier shall at least once in any period of 12 months dispatch to each
customer of the gas supplier the information in any statement sent to him by a
relevant gas transporter pursuant to paragraph (2) in respect of the relevant gas
transporter to whose pipe-line system the customers' premises are connected, provided
that where in relation to any premises more than one person is domestic customer, the
obligation shall be satisfied by dispatching such information to any one of them.

The seal of the Gas and Electricity Markets Authority here affixed is authenticated by
the signature of

L.S.

[ 1
A member of the Authority

[ 1200[ ]

| Consent

[ ]
[Minister of State for Industry and, Energy, Department of Trade and Industry]

[ 1200[ ]



SCHEDULE 1

PART 1
Prescribed periods and prescribed sums applicable to all gas suppliers and gas
transporters
1) @) (©) (4)
Regulation Prescribed period Prescribed sum Prescribed sum
domestic customer non-domestic
customers
4(2) 7 working days £20
4(4)(a) £20
4(4)(b) 5 working days £20
5(3) 4 hours on any day £20
6(2) £20
6(3) £20
7(2) 24 hours £30
8(2) 10 working days £50 £100
9(2)(a) 4 hours £24
9(2)(b)(i) 4 hours £24
9(2)(b)(ii) 8 hours £24
10(3)(a) 8 working days £20 £20
10(3)(b)(i) 10 working days £20 £20
10(3)(b)(ii) 15 working days £40 £40
10(3)(d)(i) 5 working days £20 £20
10(3)(d)(ii) 8 working days £40 £40
10(3)(e)(i) 20 working days £20 £20
10(3)(e)(ii) 20 working days £40 £40
10(3)(M)(i) £20 £20
10(3)(f)(i1) the lesser of £100 or | the lesser of £100
2.5% of the contract | or 2.5% of the
sum contract sum
10(3)(F)(iii) £100 £100
10(3)(f)(iv) £100 £100
10(3)(F)(v) £150 £150
12(3) 10 working days £20 £20
12(4) 20 working days £20 £20
PART Il

Working Hours




8.00 am to 8.00 pm on each working day and 9.00am to 5.00pm on any other day.

SCHEDULE 2
Standards of Performance — Practice and Procedure for Determinations

Determination of disputes
1. — (1) This Schedule applies where a dispute to which regulation 11 applies
has arisen under any provision of these Regulations between a relevant operator and a
customer or between relevant operators.
(2) A dispute to which this Schedule applies —
(@) may be referred to the Authority by any party or, with the
agreement of any party, by the Council; and

(b) on such reference, shall be determined by order made by the
Authority.

(3) In making an order under this Schedule, the Authority shall include in the
order the reasons for reaching its decision with respect to a dispute.

Timetable for the determination of individual disputes

2. — (1) The Authority shall determine a dispute to which this Schedule applies
before the end of eighty working days from the date when the dispute was referred to
the Authority.

(2) If the Authority is satisfied that there are good reasons for departing from
the requirements of sub-paragraph (1), the period in which a dispute may be
determined may be extended with the consent of the referring party or parties.

Procedure for the determination of individual disputes

3. — (1) Where an individual dispute is referred to the Authority, the Authority
shall, at the outset, send to the parties a notice of procedure for the determination of
individual disputes.

(2) The notice under sub-paragraph (1) shall —

@ set out a timetable by which each part of the procedure for the
determination of individual disputes under this Schedule is to
take place;

(b) provide a list of any documentation or other evidence that the
Authority has received in connection with the dispute and
inform the parties that such documentation or other evidence
may be disclosed to other parties to the dispute unless it is



specifically classed as confidential by the party to whom it
belongs;

(©) inform the parties of any specific information that the Authority
IS requesting as part of the written statement prepared in
accordance with paragraph 7; and

(d) explain the manner in which the Authority intends to publish
the determination decision.

(3) Upon receipt of a notice under sub-paragraph (1), the parties to the dispute
shall provide the Authority with —

(@) the information specified in sub-paragraph (2(c));
(b) any other information that they consider relevant to the dispute.

(4) If the Authority decides it is necessary to obtain third party advice in
relation to technical issues or any other issues that may arise during the determination,
it shall request it and inform the parties to the dispute of that request and indicate in
writing how that request will affect the timetable outlined in the notice issued under
sub-paragraph (1).

(5) At any time after receiving a written statement the Authority may, if it
considers it appropriate to do so, request an oral hearing in accordance with paragraph
9.

(6) If the Authority is satisfied that it has sufficient information to determine a
dispute, it shall prepare a draft determination statement containing the submissions of
the parties and then send that statement to the parties for comment.

(7) When the Authority has received comments from the parties, and is
satisfied that it has sufficient information to make the determination decision, it shall
prepare and then issue to the parties a final determination statement.

(8) The parties shall, within one week of receiving a final determination
statement, notify the Authority of any issue or information within that statement that
should be excluded because such issue or information is of a confidential nature.

(9) The Authority shall, upon receipt of any notification under sub-paragraph
(8), make the necessary adjustments to the final determination statement and then
publish that statement on its website.

Determination of multiple disputes

4. — (1) The Authority may, if it considers it appropriate to do so, consolidate
into one or more categories (in each case a “‘consolidated group’) similar or related
disputes for the purposes of determining those disputes.



(2) A determination made by the Authority for one or more consolidated
groups shall apply, in respect of each consolidated group, to each individual dispute in
that group.

Timetable for determination of multiple disputes

5. — (1) The Authority, when determining disputes falling within a
consolidated group, shall determine those disputes before the end of six months from
the date when they were consolidated into that group by the Authority under
paragraph 4.

(2) If the Authority is satisfied that there are good reasons for departing from
the requirements of sub-paragraph (1), the period in which disputes falling within a
consolidated group may be determined may be extended by notice to the
representatives of any such group nominated under paragraph 10.

Procedure for the determination of multiple disputes

6. — (1) Where the Authority considers it appropriate to consolidate disputes
under paragraph 7, the Authority shall send to the parties a notice of procedure for the
determination of those disputes.

(2) The notices under sub-paragraph (1) shall —

(@) set out a timetable by which each part of the procedure for the
determination of multiple disputes under this Schedule is to
take place;

(b) provide a list of any documentation or other evidence that the
Authority has received in connection with the dispute and
inform the parties that such documentation or other evidence
may be disclosed to other parties to the dispute unless it is
specifically classed as confidential by the party to whom it
belongs;

(© inform the parties of any specific information that the Authority
is requesting in accordance with paragraph 11;

(d) explain the manner in which the Authority intends to publish
the determination decision.

(3) Upon receipt of a notice under sub-paragraph (1), the parties to the dispute
shall provide the Authority with —

@) the information specified in sub-paragraph (2(c));
(b) any other information that they consider relevant to the dispute.



(4) Upon receipt of the information provided in accordance with sub-
paragraph (3), the Authority may, if it considers it fitting to do so, prepare a list of
consolidated groups and then consult as to whether those consolidated groups are
appropriate.

(5) When consulting under sub-paragraph (4), the Authority shall —

@ publish and explain its proposals in a manner which it believes
will bring them to the attention of persons most likely to be
affected; and

(b) invite those persons to comment to the Authority within a
period from the publication of the proposals that is specified
therein.

(6) Upon receipt of responses to the consultation under sub-paragraph (5), the
Authority shall have regard to those responses before finalising the consolidated
groups.

(7) When the Authority has decided on the consolidated groups for the
purpose of determining multiple disputes, it shall appoint customer representatives as
required by paragraph 10.

(8) Following the appointment of the customer representatives for the
consolidated groups, those customer representatives and the relevant operators shall
prepare a written statement.

(9) Upon receipt of the written statements, the Authority may decide that it is
necessary to obtain third party advice in relation to technical issues or any other issues
that may arise during the determination. If third party advice is requested, then the
Authority shall inform the customer representatives and the relevant operators of that
request and indicate in writing how that request will affect the timetable outlined in
the notice issued under sub-paragraph (1).

(10) At any time after receiving the written statement the Authority may
request an oral hearing in accordance with paragraph 9.

(12) If the Authority is satisfied that it has the necessary information, it shall
prepare a draft determination statement containing the submissions of the customer
representatives and the relevant operators and then send that statement to the customer
representatives and the relevant operators for comment.

(12) When the Authority has received comments from the customer
representatives and the relevant operators, and is satisfied that it has sufficient
information to make the determination decision, it shall issue a final determination



statement for a consolidated group or each consolidated group where there is more
than one.

(13) The customer representatives and the relevant operators shall within one
week of receiving a final determination statement notify the Authority of any issue or
information within that statement that should be excluded because such issue or
information is of a confidential nature.

(14) The Authority shall, upon receipt of any notification under sub-paragraph
(13), make the necessary adjustments to the final determination statement and then
publish that statement on its website

Written statements

7. - (1) The Authority may, by notice, ask any party to a dispute to produce a
written statement with respect to a matter specified in the notice.

(2) The power to ask for the production of a written statement includes power
to specify the time and place at which it is to be produced.

(3) No person is to be compelled under this paragraph to produce a written
statement with respect to any matter about which he could not be compelled to give
evidence in civil proceedings in the High Court or Court of Session.

(4) The Authority may make copies of a document produced to it under this
paragraph.

Production of documents and other evidence

8. — (1) The Authority may, by notice, ask a party to a dispute to produce such
documentation (including other evidence), in such form and at such time as it directs,
as the Authority may reasonably require to enable it to make the determination
decision.

(2) The power to ask for the production of a document is a power to ask for its
production —

(a) at the time and place specified in the notice; and
(b) in a legible form.

(3) No person is to be compelled under this paragraph to produce a document
that he could not be compelled to produce in civil proceedings in the High Court or
Court of Session.



(4) The Authority may make copies of a document produced to it under this
paragraph.

Oral hearings

9. — (1) For the purposes of this Schedule, an oral hearing may be held, and
evidence may be heard at such a hearing from any party to a dispute.

(2) The Authority may, by notice, request any party to a dispute —
(a) to attend at a time and place specified in the notice; and

(b) at that time and place, to give evidence to any person appointed by
the Authority to conduct the oral hearing.

(3) At any oral hearing, the Authority may request the customer or a person
attending the hearing as a representative of the relevant operator to give evidence or
make representations or observations.

(4) If any party fails to attend a hearing to be subjected to a requirement under
sub-paragraph (3), the Authority may determine the dispute without hearing his
evidence, representations, or observations.

(5) No person is to be compelled under this paragraph to give evidence which
he could not be compelled to give in civil proceedings in the High Court or Court of
Session.

Customer representatives for multiple disputes

10. — (1) Where disputes are consolidated into categories under paragraph 6,
the Authority shall nominate one or more customers to be representatives of each
consolidated group.

(2) A customer nominated to be a representative of a consolidated group under
this paragraph shall only become a representative if he consents to do so.

Collection of information in multiple disputes

11. - (1) The Authority may by notice ask any customer who is a party to a
dispute falling within a consolidated group to produce such information with respect



to a matter specified in the notice as the Authority may reasonably require to enable it
to make the determination decision.

(2) The power to require the production of information under this paragraph
includes the power to specify the time and place at which it is to be produced.

(3) No person is to be compelled under this paragraph to produce information
with respect to any matter about which he could not be compelled to give evidence in
civil proceedings in the High Court or Court of Session.

Payments to customers

12. — An order determining a dispute shall not (where there is more than one
customer at the premises) determine who is beneficially entitled to any payment
required to be made by the order.

Set-off

13. — Where a dispute is determined by an order requiring a relevant operator
to make a payment to the customer and the relevant operator fails to make that
payment, the customer may set off the amount so ordered to be paid against any
charges that are owed by the customer to the relevant operator.

Costs

14. — (1) An order determining a dispute may include a provision requiring the
relevant operator or the customer to pay a sum in respect of the costs or expenses
incurred by the Authority.

(2) Inincluding in an order under sub-paragraph (1) any such provision as to
costs, the Authority shall have regard to the conduct and means of the parties and any
other relevant circumstances.



EXPLANATORY NOTE

(This note is not part of the Regulations)

These regulations re-enact most of the provisions of the Gas (Standards of
Performance) Regulations 2002.

They prescribe the sum which gas suppliers or gas transporters must pay to a
customer by way of compensation for failure to meet specified standards of
performance in respect of the services to be provided by such suppliers or distributors.
The sum payable differs between domestic and non-domestic customers, and between
standards.

The main changes in the new Regulations are:

e introducing new connection guaranteed standards of performance relating to the
0 provision of quotations;
challenging the accuracy of quotations;
responding to land enquiries;
specifying dates for commencement and substantial completion of
work; and
0 substantially completing the connection on the specified date; and
¢ the introduction of a new schedule setting out a more comprehensive practice and
procedure for determining standards of performance disputes (Schedule 2 to the
Regulations).

O OO

The Gas (Standards of Performance) Regulations 2002 and the Gas (Standards of
Performance) (Amendment) Regulations 2002 are revoked (regulation 2), subject to
the transitional provisions in regulation 1.



