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Introduction

The National Consumer Council wel conmes the opportunity to
comment on Ofgemis specific proposals for anending
l'icence condition 48. Anmending the |licence condition at
this stage provides a chance to give adequate protection
to consuners. G ven the persistent conplaints about
erroneous transfers and m s-selling of energy we do not
think that sinply extending the life of this |icence
condition in its current formw /| provide that
protection. In our previous subnission to Ogenis

st akehol der consultation on the reformof |icence
condition 48 we nade a nunber of reconmendations to

I nprove consuner protection and we are pl eased that sone
of those recommendati ons have been adopt ed.

Bel ow, we have set out a few additional recomendations
for the licence condition which we believe will help to
conbat energy ms-selling. These include: requiring new
suppliers to post contracts to consuners for themto
verify that they wish to enter into that contract; and
requiring up-front basic information from sal es peopl e at
the beginning of their sales pitch - for exanple, the
nane of the supplier that they represent and consuner
conpl aints i nformation.

Scope of licence condition

We agree with the proposal to ensure that the |icence
condi tion should apply to all sales and marketing
channels. Wt also think that it is inportant that save
and wi nback activity fromincunbent suppliers is
explicitly covered.

Vuinerable consumers

W agree that there should not be separate provision for
vul nerabl e consunmers. W believe that all sales and

mar keti ng activity should be conducted at a high standard
for all consuners.

2 Energy Sales and Marketing: The National Consumer Council's response to Ofgem’s consultation



Contract verification

Consuners shoul d not be subject to undue pressure to
conplete a contract. To tackle this we propose that to
confirma sale the new supplier should be required to
post two copies of the contract to the consuner, one for
themto signin their owm tine in absence of pressure and
the other to keep for their own records. This is simlar
to car insurance contracts, which have to be signed and
returned to the insurer. This recomendation shoul d
apply to all sales and marketing channels. This woul d
side step the need for third party verification of

swi tching contracts, would allow details to be checked
and provi de households with the opportunity to agree
about whet her swi tching supplier was right for them

This verification process takes place in other industries
andi s proven to provide checks on contracts, so we
believe that it is not only a |egitinate expense, but

al so a necessary one. W do not believe that any delay in
switching resulting fromthis neasure woul d be
detrinmental to the consuner.

The sales process
e Purpose of approach: the proposed requirenent on
sal es people to be clear that they are selling or
mar keting a product is welconme. This will allow the
consuner to decide if they wish to continue being
mar ket ed to.

e Contract clarification: we think that the proposal
to prevent a sal es person from m sl eadi ng a consumner
into entering into a contract is particularly
I mportant for tel ephone sales.

e Sales and narketing hours: we consider the proposed
9amto 8pm marketing hours for face-to-face and
t el ephones sal es to be reasonabl e.

e Terminating a sal es approach: we wel come the
proposal to prevent a sal esperson from continuing
with a sales pitch once a consuner has indicated
that they wish the approach to be term nated.
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e Age of consent: we wel cone proposal that sales
peopl e cannot sell or narket energy to peopl e under
si xteen years of age. Although we consider it
acceptable to market to other nenbers of a

househol d, such as the bill payer’s partner, we

think that it is inportant that the sal es person

should only sell a contract to the bill payer.
Consumer Information

e Witten price information: we wel cone the proposa
for witten confirmation of any price conparisons
and cost saving clains that the sales agent nmakes in
a sales pitch. W recomend that consuners should
be given a quote representing an industry standard
medi um user’s consunption for both the selling and
I ncunbent supplier, broken down by paynent nethod.
It is vital that the sal es agent should nmake it
clear to the consuner that the quotation is not an
actual representation of what their bill would
amount to.

e |dentity of sales person: we wel cone the proposed
requi renent that each sal es person conducting sal es
and marketing activity should be required to
identify hinmself or herself by providing the
consumer with this information in a witten form
(for exanple, with a business card). W recommend
that they do this at the beginning of a face-to-face
sales pitch, rather than when the contract is being
conpl eted. Sal es peopl e using the tel ephone should
be required to identify thenselves orally and in
addition to the witten identification given if a
contract is agreed and sent. This is especially
i nportant for consumers who do not conplete a
contract, but who nay need to nmake a conplaint. This
is not likely to take nmuch tinme or incur extra costs
for the supplier

e Nane of the supplier: W welcone the proposal to

require sales people to identify the name of the
supplier that they represent. However, we reconmend
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that this should happen at the begi nning of the

sal es process so that the consuner is always clear
about which supplier they are dealing with. This is
i mportant for all consuners, particularly those who
do not conplete a contract, but who nay need to nake
a conpl ai nt.

Conpl ai nts contacts: W wel cone proposals to require
sal es people to provide the consuner with

i nformati on on where to conplain to the supplier and
to energywatch. We recommend that they shoul d
provide this information at the begi nning of a sales
pitch. However, it is inportant that tel ephone sal es
peopl e provide this information orally as a natter
of course in addition to sending it out with a
contract. This is inmportant for consuners who do not
conplete a contract, but who may need to nake a
conplaint. This is not likely to take nuch tine or

i ncur extra costs for the supplier.

Cancel l ation period: W wel cone the proposal for the
i ntroduction of a 14-day cancell ation period and the
requi renent on sal es people to provide infornmation
about it. We believe that this is particularly

I nportant for consumer confidence. We reconmend t hat
cancel l ation i nformation should be supplied on the
contract next to the customers’ signature box.

Tariff packages and paynent nethods: W were

di sappointed to see that providing information on
the range of tariffs and paynent nethods has not
been included in the proposals for the licence
condition. We maintain that this is an essentia

i nformati on requirenment for consuners and shoul d be
provi ded as part of the sales process. This
information is an inportant tool in tackling fue
poverty and di sconnections and consuners shoul d be
made routinely aware of it.

Bills: When a contract is conpleted the sal es person
should tell the consuner when to expect their first
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bill fromtheir new supplier and should provide
contact details (preferably a tel ephone nunber) of
the new suppliers billing departnent. This

i nformati on can hel p prevent consuners falling into
debt and provides themw th a point of contact
shoul d the new supplier make a m stake and forget to
send out a bill.

e Switching rights: sonme pre-paynent and i ndebted
consuners may be bl ocked from sw tching supplier and
so they m ght be prevented from benefiting from
cheaper fuel bills. New rules nmean that consuners
with fuel debts below £100 can now swi tch supplier,
but they nmay not be aware of this. W reconmend t hat
consuners are routinely provided with informtion
about their rights to switch supplier as a part of
t he sal es process.

e Energy efficiency information: we would |like the
licence condition to highlight the opportunity that
cross selling presents for introducing consuners to
energy efficiency schenmes which could assist in
tackling fuel poverty and hel p suppliers neet their
energy efficiency targets.

e Conpensation: we were very di sappointed to see that
there are no proposals for conpensation for
consuners who have suffered because of bad sal es and
mar keti ng practices. W recommend that suppliers
who nake erroneous transfers and cause consuners
unnecessary probl ens should be required to
conpensate themif the problemis not resolved to
the custoners’ satisfaction within 28 days.

Auditing and reporting requirements

W think that the proposal to relieve suppliers of the
requirenment to report their detailed performance on
specific parts of the licence condition in favour of nore
general requirenments and self-audit is conpletely
unacceptable. The nonitoring of conpliance with this
licence condition is essential to identifying which
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suppliers are providing consuners with a high quality
service and which suppliers are not. It is inmportant that
consuners have access to reliable and conparabl e

i nformati on about the performance of different suppliers.
Therefore we recomend that the |icence condition require
suppliers to provide the followi ng data on a quarterly
basis to Ogem and energywatch, in addition to publishing
it along-side their price conparison information on their
website and in witten form

e Proportion of custoners and nunber of conplaints
about m s-selling by paynment nethod, and soci al

gr oup.

e Proportion of custoners and nunber of account
swi tches by paynent nmethod and social group.

e Proportion and nunber of account sw tches where
consuners saved on their bill, by paynment nethod and
soci al group

e Anmpunt of noney, proportion of customers and nunber
of tinmes conpensation had to be paid to consuners to
correspond with requirenents in the revised licence
condition (if applicable).

W woul d |i ke OFgem and energywatch to publish this

i nformati on broken down by supplier so that consuners can
see a ranking of suppliers’ performance. This would help
consuners make i nformed decisions and encourage suppliers
to i nprove their performance.

Finally, we recomrend that Ofgem audit supplier’s

t el ephone sal es scripts using spot checks to nonitor
conpliance with the Iicence condition and report on the
findings in 18 nonths tine.

Conclusion

W believe that the reconmendati ons that we have outlined
in this paper are essential tools in ensuring that
consuners are equi pped to nmake i nforned choi ces about
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their energy supplier,enabling themto benefit from
conpetition.
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