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Introduction

ScottishPower has publicly committed itself to meet or improve upon legislative and regulatory environmental requirements and codes of practice.  We aim to contain the environmental impact of our activities to a practicable minimum and to demonstrate environmental care in the communities in which we operate.  We therefore welcome Ofgem's consultation paper on Schedule 9 of the Electricity Act and the opportunity to comment upon it.

We are committed to working in partnership with regulatory agencies and voluntary groups concerned for the environment in order to implement sustainability principles.  We have for a number of years published an annual Environment Report providing an open transparent and balanced account of the environmental performance of the ScottishPower group to a wide range of stakeholders.  Our 2000/01 Environment Report won the UK’s premier award for environmental reporting and we have been rated number one in the 2002 Business in the Environment Index of Corporate Engagement for FTSE 350 companies.

General Comments

It is instructive to review the reasons why Schedule 9 was inserted into the Electricity Act 1989.  Firstly Parliament did not wish the privatised electricity companies to lose sight of the environmental obligations which had been imposed by the Electricity Act of 1957 nor to have those obligations submerged by the commercial demands of the privatised market place.  Secondly, Parliament was aware in the late 80's of the need to address the community environmental policy agenda being pursued by the European Community under Articles 130r to 130t of the EEC Treaty, in particular the requirement that effects on the environment should be taken into account at the earliest possible stage in all planning and decision making processes.  It is significant that Schedule 9 predated the implementation of environmental assessment for the Electricity Industry under the Electricity and Pipe-Line Works (Assessment of Environmental Effects) Regulations 1990.

The consultation paper recognises that environmental management techniques have advanced considerably since Schedule 9 was enacted with electricity companies at the forefront of developments and that the energy sector is one of the leading industries for environmental reporting.

As an acknowledged leader in environmental sustainability reporting we are concerned about a potential increased Schedule 9 burden on electricity companies imposed by Ofgem with no statutory role in the Schedule 9 process nor a regulatory role in the amenity issues within Schedule 9.   

Detailed Comments

We detail below our response to the specific questions posed and the paragraph numbers refer to those in the consultation paper.

4.4
Ofgem requests views from respondents on the following:

1.
Whether the draft guidance (Appendix 1) is useful for those preparing statements

2.
Whether having a model statement (Appendix 3) for use by smaller generators is useful

3.
If so, whether the existing model statement needs updating, and if so along what lines

4.
Whether having a model statement for use by suppliers would be useful.
We would be happy to consider further the way in which Ofgem's remit can be linked to the Schedule 9 obligations.  Clearly this would apply to all licensees and we welcome Ofgem's views on good practice in relation to the preparation of Schedule 9 statements. 

4.10
Ofgem seeks comments on the view that, within the framework of Schedule 9 and other relevant legislation, an important focus of Schedule 9 statements should continue to be activities and sites that are not specifically covered by planning consents and regulation.

It is important to recognise that many activities not specifically covered by planning consents and regulation are focussed by other means.   Street Works are largely guided by the framework of Codes of Practice issued under the New Roads and Street Works legislation.  Works upon privately owned land are governed by many electricity companies' Grantors Charters and by other manuals of best practice by which companies operate.
4.14
Ofgem seeks comments on the view that the major focus of Schedule 9 statements should in practice continue to include direct impacts on flora, fauna and geological or physiographical features of special interest and of protecting sites, buildings and objects of architectural, historic and archaeological interest.

We agree that there is no case for altering the scope of Schedule 9 in this respect.

4.16
Views on the optimum length of time between updates to Schedule 9 statements are invited.

The wording of Schedule 9 suggests that modification to Schedule 9 statements should take place as often as may be necessary.   The necessity to modify the Schedule 9 statement may therefore be entirely different as between different types of licensee and as between different holders of the same type of licence. The view that all modifications should take place within defined timescales is therefore unjustified. 

4.19
Ofgem invites views on whether including this information in environmental reports would be a useful way of monitoring and reporting performance under Schedule 9.

We consider that environmental reporting should not be subordinated to the mandatory requirements of Schedule 9.   The KPMG Survey noted that environmental reports are developing rapidly to meet different concerns of the many stakeholders associated with electricity sector companies.    We consider that it would be counter productive to adopt a prescriptive approach to environmental reporting.

. 

4.24
Views are requested on whether Ofgem should continue to have a co-ordinating role for the Schedule 9 process and to carry out the activities listed above.  Views are also requested on whether an annual workshop on Schedule 9 would be useful for licensees and statutory consultees.

Since Schedule 9 obligations are imposed individually upon the several participants in the electricity industry, it is unclear why the efforts of electricity companies need to be co-ordinated in the way suggested.   If such a need exists, the companies within the electricity sector would be best placed to co-ordinate their efforts on a voluntary basis. 

4.27
Abolition of Scottish Bodies: Views on this would be welcome.

The Public Appointments and Public Bodies Etc.(Scotland) Bill, which seeks to abolish the Ancient Monuments Board for Scotland and the Historic Buildings Council for Scotland, also makes provision for amending the Electricity Act 1989 by deleting these bodies from the Schedule 9 provisions.  If enacted, the Bill would therefore modify Schedule 9 such that only Scottish Natural Heritage and the Fisheries Committee would remain as statutory consultees.  Since the regulation of these public bodies in Scotland has been devolved to the Scottish Parliament, it is primarily for the Scottish Parliament to decide whether the functions of the Ancient Monuments Board and the Historic Buildings Council should be transferred to Historic Scotland.
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