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Dear Alex,





Electricity Act Schedule 9 Statement Consultation





We welcome the opportunity to comment on the above document. Friends of the Lake District (FLD) are a charity whose aims are to protect and conserve the landscape of the Lake District and Cumbria. We represent the CPRE in Cumbria, and are Members of the Council for National Parks. We have long had an interest in the issue of overhead power lines, and have previously made comments on several Schedule 9 Statements.





Such is our interest in the matter that we have just completed a two year research project updating the work done by UK CEED for the Countryside Commission in the early 1990s, which focused on reducing the impact of overhead lines on the landscape. Once published, we will of course ensure OFGEM receive a copy of the full report, but we will refer to some of the findings below. Our findings concur with many of the concerns raised in your consultation document, e.g. your remark in the Executive Summary, ‘that compliance with Schedule 9 is uneven and that there is some concern about many issues surrounding the provision’ (as you also discuss in paragraph 2.09).?We would also point out that many of the ambiguities in making companies genuinely accountable for their compliance with Schedule 9 would apply equally to duties under Section 62 of the Environment Act 1995 and Section 85 of the Countryside and Rights of Way Act 2000 (we return to this below).





We welcome the role that OFGEM is taking in relation to Schedule 9 Statements and hope this will provide a more strategic and co-ordinated approach to Schedule 9 Statements. We can also see some merit in having a model Schedule 9 Statement as long as it is all embracing and challenging, and does not just reflect the minimum necessary. We outline many issues which we feel should be included in the model statement, and also make some more detailed comments which we hope will be incorporated into the model statement.





Environmental reporting





In terms of environmental reporting in the electricity industry in general (para 2.20+), we feel there is a need to clarify just what environmental reporting means. The document produced by the Electricity Association : ‘Electricity and the Environment’ is excellent in that for the first time it includes environmental benchmarks, but is poor in that there is no reference to landscape issues, e.g. the visual impacts of electricity works on the landscape, impacts on designated and historic landscapes, etc. In addition there is no reference to impacts on nature conservation; or to the need for demand management measures which would reduce the impacts of electricity use on the environment. There is scope to develop a measure of visual intrusion benchmark, for example the lengths by type and designated area of underground and overhead wires. The neglect of landscape issues and visual intrusion is a serious omission which we hope will not occur with the Schedule 9 Statements. In addition, whilst many companies are producing annual reports and environmental reports, there is still a lack of basic data on many aspects of the electricity industry, e.g. lengths of electricity line underground and overhead, basic cost data, etc (see below).





Referring more specifically to the issue the consultation document raises about small scale licensees and a proportional approach to Schedule 9 Statements (sections 2 & 4), not all of the electricity distribution companies provide environmental reports and our own research suggests that the creation of distribution only businesses has led to a reduction of environmental reporting in this sector. Some still seem to be distributing very old statements from their previous parent company. This situation has been allowed to emerge despite the significant volume of capital investment that these companies make and the significant effects that their activities can have on landscape and amenity. We would not be happy to see local distribution networks regarded as ‘small-scale licensees’ subject to less detailed provisions, as your paragraphs 2.11 - 2.13 seem to suggest.





Statutory reporting





Para 2.26 refers to statutory reporting. However, the consultation document has failed to refer to the statutory duties of statutory bodies and public undertakers as set out in section 62 of the 1995 Environment Act, and section 85 of the CROW Act 2000. These sections charge statutory bodies with having to have regard to the purposes of National Parks and Areas of Outstanding Natural Beauty (AONBs) when carrying out their duties. This is a significant omission which we hope will be rectified.





In addition, whilst the industry may be relatively well developed in some forms of environmental reporting, in others, as suggested above, it is weak. There is far more opportunity for companies to provide an environmental steer for activities that fall outside other regulatory provisions (see below) and to provide meaningful data which will allow scope to show continuous improvement in relation to the treatment of landscape and amenity issues (see below).





Scope of Schedule 9 statements





FLD recognise that the historical origins of Schedule 9 lie back in the early pre- and post-war period when there was not nearly such a detailed system of environmental regulation and planning for electricity companies as there is at present, so these legislative clauses fulfilled an important role in encouraging environmentally sensitive design. It is appropriate therefore to reconsider the role of Schedule 9 in the current more congested regulatory field. However, we do not support the tenor of the view expressed in paragraph 4.10, which implies that there are no problems in the way in which electricity companies address planning and environmental policies; or at least no problems that Schedule 9 can address.





Applying Schedule 9 only to ‘the wider countryside’ outside designated areas (para 4.7) implies that it has no role in ensuring compliance with the requirements of such areas. We feel that it does have such a role and should cover all landscape types, whether designated or not. The visual intrusion of overhead lines erodes rather than sustains the environmental assets of all types of countryside.





While a significant proportion of overhead line development will require Section 37 consent, allowing the consideration of planning and environmental considerations (paras 4.6 and 4.7), we do not consider that this obviates the need for Schedule 9. In our view the role of Schedule 9 is to give some strategic steer to treatment of amenity issues and, logically therefore, to form a coherent basis for assessing company performance with this important statutory duty.





Issues of consistency will arise and need attending to however. It is important that the commitments set out in Schedule 9 are no weaker than those required under other regulations. The requirements for consulting relevant interest groups on new proposals should be no weaker than those required under EIA guidelines, for example. (On this basis we support the advice on preparing Schedule 9 statements setting out potential consultees beyond statutory agencies). Nor should obligations towards National Parks and AONBs be weaker than those set out under section 62 of the Environment Act 1995 and section 85 of the CROW Act 2000.





FLD recognise that one merit of Schedule 9 is its capacity to provide an environmental steer for activities that fall outside other regulatory provisions (para 4.8 and 4.9). To your list we would add the asset management activities of electricity distribution companies - the maintenance, refurbishment and replacement of existing networks - much of which is delivered through activities which fall outside the Section 37 consents process. We would like to see more reference to undergrounding overhead wires, and issues such as the need to ensure buildings and plants are sited appropriately and are of the right scale and design; and perhaps detailed issues such as how the visual disamenity caused by orphan poles and substations will be tackled. Our research suggests that although asset management makes up a large proportion of the activities of electricity distribution companies, and a substantial proportion of their capital investment, amenity considerations are not regarded as a strategic driver. We would like to see commitments in Schedule 9 Statements which show how environmental considerations will influence assess refurbishment plans.





Monitoring, reporting and review





Our most significant concern is that it is difficult to assess how far companies are meeting the essentially procedural and aspirational commitments of Schedule 9. We very much support the development of clear institutional links between Schedule 9 commitments and company environmental /sustainability reporting. For Schedule 9 to be meaningful it is vital that companies present sufficient data to demonstrate continuous improvement in their treatment of landscape and amenity issues. For Schedule 9 to be effective, there needs to be a consistent information basis on which companies can discuss with other interested parties how issues of amenity are being addressed.





We have the following more specific remarks to make in this regard:


·	We concur strongly with the consultation response (para 2.17) that ‘consistency is needed to ensure comparison of relative experience’. Our own research into the treatment of landscape/amenity issues in environmental reports among the electricity distribution companies suggests that coverage tends to be idiosyncratic, lacking in the kinds of data and targets that would enable the public and interested parties to judge how effectively companies were meeting their Schedule 9 commitments or, indeed, their obligations under Section 62 of the Environment Act 1995 and Section 85 of the CROW Act 2000.


·	We support the idea of including Schedule 9-related information in environmental reports. To this end, we would urge OFGEM to require all electricity distribution companies to follow the example of leaders in this field and publish environmental/sustainability reports. As a second-best option, the type of information necessary to interpret company compliance with Schedule 9 should be presented in quality of supply reports.


·	It is our view that meaningful dialogue on company compliance with Schedule 9 would require, at a minimum, the presentation of data on network lengths (at different voltages, and lengths overhead and underground) and on the lengths of network in designated landscape areas (National Parks, AONBs, SSSIs, etc). Back in 1994 the then Countryside Commission stated that ‘each company needs to work towards agreed targets for environmental improvements and include a firm commitment to reducing the impact of overhead lines in their schedule 9 environmental policy statements’. We fully support this today. Meaningful compliance with Schedule 9 and the other legal duties must enable interested parties to judge whether companies are gradually reducing the visual presence of their system in sensitive landscape areas. At present, typically, electricity companies will give one or two undergrounding projects in their environmental reports as examples of their commitment to amenity issues, inviting the reader to infer that their overall impact is continuously improving. This is not sufficient.


·	The National Grid Company already publishes data of this nature. Our research also identified two electricity distribution companies presenting data on system lengths in a manner that enabled an assessment of changes in the length of overhead and underground system, but not broken down by category of area. We believe that all companies could be obligated to produce this data, especially as this would build upon the requirement to maintain databases of sensitive areas already required in the advice on preparing Schedule 9 statements that OFGEM have constructed (under Inventory of sites of amenity value) and the model Schedule 9 statement (page 26, last paragraph).


·	Such a step need not imply an immutable target to reduce the length of overhead line in sensitive areas over time; though we believe that this would be desirable, and would be compatible with the important sustainability philosophies of continuous improvement and ‘no net loss’. But it would at last provide a framework within which companies can be held to account for their performance with respect to Schedule 9 (and, indeed, Section 62 and Section 85). Such data greatly inform the kind of ‘ongoing constructive dialogue’ that OFGEM promote in their advice on producing Schedule 9 statements (under Consultation and Review).


·	We would hope that such data could be used in supporting a landscape-relevant benchmark for company environmental performance, for consideration by OFGEM with DEFRA and the EA (paragraph 2.27). It would also support the advice OFGEM has prepared on the preparation of Schedule 9 statements (under Monitoring and Reporting).





Other issues





We support the suggestion that OFGEM keep a central record of Schedule 9 Statements and adopt some form of monitoring (para 4.22). This information would also be useful if it were on OFGEM’s website.





An annual workshop on Schedule 9 would be valuable. Equally important, we believe, is for electricity distribution companies to meet at least annually with key stakeholders in their region to explain their performance with respect to Schedule 9 and to discuss priority areas for amenity improvement. It is this accountability to a territorial constituency which is missing at the moment.





Appendix 1 : Draft guidance





Para 1 under the ‘Preparation of the Statement’ section should be amended to read ‘The range of individuals and groups should (not may) go beyond the statutory consultees...’





The ‘Principles’ section should include reference to duties under section 65 of the Environment Act 1995, and section 85 of the CROW Act 2000.





The ‘Monitoring and Reporting’ section should include reference to targets for landscape and amenity enhancement and full performance indicators - see our comments above on both these issues.





Appendix 2 : Existing model statement





We hope that many of our strategic comments above about things to be included in Schedule 9 Statements will be included, e.g. targets for landscape enhancement and continuous improvement, treatment of designated areas, how environmental considerations influence asset refurbishment, how companies will meet their section 62 and 85 duties towards designated area, the provision of data on network lengths by type of line, overhead/underground and in different types of landscape, reference to demand management measures, use of mitigation, need for care in siting and design of buildings, orphan poles, etc. In addition to these overarching issues, we suggest that the existing model statement be amended as follows in terms of detailed wording:





Introduction





The first para should also refer to other statutory duties, e.g. under the Environment Act 1995 and the CROW Act 2000.





This needs updating, e,g, update Countryside Commission to Countryside Agency, delete Historic Buildings and Monuments Commission for England, and refer to the need for consultation with other voluntary and non statutory bodies.





Consultation





It would be helpful to give examples of non statutory organisations, e.g. amenity bodies.





Where will the results of the review be reported?





Planning





A footnote should be added after the first para in this section to read - these areas include National Parks, Areas of Outstanding Natural Beauty, Heritage Coasts, World Heritage Sites, Character Areas, SSSIs, etc).





Para 2 should include examples of non statutory organisations to be consulted. Not only can they provide assessments of adverse effects, but should also be asked for an assessment of alternative ways of meeting the need that avoid any of the adverse effects. The last line of this paragraph should be expanded to read ‘... the relevant planning application or notification for consent’.





Para 3 first line should be expanded to read ‘... will seek to protect and enhance...’. The final line of the paragraph should be amended to read ‘... of all such buildings or features to the satisfaction of the local planning authority’.





Para 4 should be amended to read ‘... seek to exclude them from within or affecting...’ and designated areas have a footnote as noted in para 1 explaining what such designated areas include.





In the section ‘Other Issues’, the list of things to be included in an Environmental Policy Statement should be expanded to incorporate ‘conservation and enhancement of natural and cultural resources of national or international importance’. It should also state that the company will consult on the production and content of an Environmental Policy Statement with statutory and non statutory bodies.














We hope you find our comments helpful. We would welcome being involved in subsequent stages of this consultation exercise.





Yours sincerely,








Jan Darrall (Dr)


FLD Policy Officer








e-mail : Jan-Darrall@fld.org.uk








