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Dear David

Scottish Electricity Settlements’ RESPONSE TO Ofgem/DTI CONSULTATION ON A BSC TO APPLY THROUGHOUT GB

Many thanks for the opportunity to comment on the above. It is anticipated that the role of Scottish Settlements, and the operation of Scottish Electricity Settlements Ltd (SESL) or any successor thereto, will be greatly restricted after the implementation of BETTA. Consequently the following comments will concentrate on those areas where there will be a continuing or transitional applicability of the provisions of the Settlement Agreement for Scotland (SAS) during the diminishing period of SAS run-off, and any resultant implications that may have to be addressed. In addition some areas have been highlighted where there may be an overlap of provision or where some element of continuity would be desirable.

Whilst some of these comments may be taken in isolation it will be appreciated that others are dependent to a greater or lesser extent on decisions that may be taken in respect of inter-related issues.

Legal Framework and Scope of the GB BSC

Should the decision be taken that the appropriate mechanism to govern SAS run-off is via the GB BSC Co, then the GB BSC Co will require appropriate enabling powers through the introduction of relevant Licence provisions.

Governing Law and Jurisdiction

The SAS is governed by the Law of Scotland with exclusive jurisdiction given to the Scottish Courts. Were the SAS to be incorporated in a GB BSC as a Schedule, and on the assumption that the governing applicable law in respect of the GB BSC will be the Law of England & Wales, then account will have to be taken of the resultant conflict, or at least inconsistency, in those jurisdictional provisions. Appropriate terms would need to be inserted to ensure the exclusive jurisdiction of the Scottish Courts during SAS run-off covering all matters and issues arising in respect of trading days conducted under the SAS.

Cost Recovery

Although the question of SAS cost recovery may be consulted upon more fully elsewhere, it is appropriate to comment here that if the SAS run-off is to be administered by the GB BSC Co, then there may be a requirement to extend the relevant vires provisions. This will apply equally to the provisions of the GB BSC as well as to the licence and corporate documentation of the GB BSC Co. In addition, dependent upon the method of cost recovery decided upon, there may also be a need to extend the lifetime of the appropriate billing provisions and systems.

Metering 

It is important that a mechanism is provided which will deal with pre BETTA Go Live metering dispensations or derogations.

Moreover, SESL would support the view that the GB BSC should recognise the equivalence or comparability of settlement metering under the pre-existing SAS arrangements.

Other Areas for Consideration

In addition to the above comments SESL has identified the following areas where further consideration is appropriate: -

1. Profiling

At present the England & Wales market, not unreasonably, uses profiles based solely on England & Wales source data. In Scotland those base profiles are augmented by Scottish sample data to provide what are in effect GB profiles, and it is these “GB profiles” that are applied to the Scottish Market. It may be appropriate therefore to consider these profiles for use under BETTA.

2. Transition Planning

Allowing for the nature and scale of the proposals concerned, it would be beneficial, if not essential, to formulate a comprehensive transition plan to ensure that a correct industry focus is maintained.

As ever, should you wish to discuss any aspect of this response, then please do not hesitate to contact me.
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