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Dear Nigel,

Erroneous Transfer Customer Charter (ETCC) – Implementation Review

ScottishPower Energy Retail welcomes the opportunity to comment upon the issues raised in the above consultation document.  For ease we have cross-referenced our comments to the appropriate paragraphs within the document.

General Comments

ScottishPower is fully committed to the operation and future development of the ETCC to ensure improved service to customers and to provide an effective and workable framework within which suppliers can operate.  In particular we recognise that non-adherence to the ETCC is a significant failure in the service provided to customers and as such it is not unreasonable for customers to expect compensation where failures have occurred.  In view of this we fully support the proposal from Ofgem that suppliers should devise a scheme of compensation to be paid to a customer where a supplier has failed to meet the requirements of the ETCC.  In addition we would be willing to develop a straw man that could be used to facilitate discussions on this issue at a suitable forum encompassing the relevant industry participants.

In relation to the general operation of the ETCC we believe that there are a number of specific areas where improvements could be made to the current procedures that would be of benefit to both customers and suppliers.  Although not directly requested within the terms of this particular consultation we have outlined a number of these issues and made recommendations on the measures that we believe could be implemented to improve the current process.  We would be happy to discuss these issues with Ofgem or with other suppliers with a view to enhancing the ETCC in the future.  

Supplier Performance 

ET Rate (Para.  5.8)

The return rate for gas transfers may show a lower percentage than in electricity as it is more difficult for a gas supplier to recognise the associated supplier due to the fact that the Shipper Id is quoted in files, as opposed to the Supplier Id.  In relation to this we are currently trying to ensure greater visibility in this area through our proposed Network Code modification for objections, which is currently with Ofgem for review. 

ET Root Causes (Para. 5.9)

The analysis of root causes of Erroneous Transfers (ETs) suggests that 30% of ETs are associated with suppliers incorrectly selecting customer details for transfer (MPAN/MPRN data).  Our experience has shown that MPRN identification problems occur less than MPAN identification problems, in respect of causing ETs.  This may be down to the availability of MPRN data on the Internet and could be resolved by making electricity industry data more accessible. Currently only NEDL, YEDL and EME are providing an Internet service for MPAN verification. 

Data Request A: Supplier initiated ETs 1st and 2nd July 2002 (Para. 5.25)

We do not believe that suppliers should be permitted to deviate from the agreed ET process e.g. the converging of the 5-day and 20-day letters. The ETCC was agreed by all suppliers and should be adhered to with the escalation processes being used to address any outstanding issues.  Where the escalation process fails Ofgem may require to intervene to ensure that the matter is resolved effectively.

energywatch complaints (Figure 5)

We accept the energywatch finding that the old supplier may be registering a customer as “new” rather than following the ETCC process as we have experience of other suppliers operating in this way.  Not only does this practice cause customer confusion but it is also very concerning to note that staff may be perversely incentivised to do this through a sales commission. 

It is also concerning to note that some suppliers are referring the customer to the new supplier, despite the fact that the customer has contacted the old supplier and under the terms of the ETCC the old supplier must therefore handle the ET. 

Success of the ETCC

Although the evidence presented by energywatch to date does indicate that the ETCC is having a positive effect on the number of customer complaints in this area we remain convinced that a number of significant improvements could be made to the ETCC that would benefit both customers and suppliers.  Although these issues are not directly addressed within Ofgem’s review we believe that it is appropriate to raise them at this time with a view to stimulating further discussion between Ofgem and the industry. 

· Customer Service Returners
All transfers monitored and controlled between suppliers through the ET mechanism, including customer service goodwill returners, must comply with the timeframe and obligations imposed by the ETCC.  The ETCC itself applies only to ETs but the mechanism supports customer service returners. There is presently some ambiguity in this respect in terms of the MRA Agreed Procedure and the gas supplier’s Code of Practice (DCoP) for the Domestic market.  A goodwill returner should be handled in the same way by both suppliers in terms of the registration transfer and the clear down and re-establishment of billing arrangements with the new and old supplier respectively. It is particularly important to put a mandatory obligation on the new supplier to ensure that the customer is kept informed of the circumstances.  If the old supplier has initiated an ET investigation and the new supplier offers the customer back as a goodwill returner then the correspondence from the old supplier to the customer should also reflect this.  

We propose that the new supplier should be obliged to send an opt out letter to the customer in all cases prior to the new supplier offering the customer back to the old supplier as a customer service returner.  The customer should be given 10 working days to respond before the new supplier presents the offer of the return transfer to the old supplier.  If the customer offers resistance as a result of the letter to being transferred back to their old supplier, the new supplier would then be responsible for responding to them.

· Withdrawals

We believe that a significant element missing in the ETCC is the obligation upon the old supplier to submit the registration request after having acknowledged acceptance via the charter flow showing their intent to do so.  To resolve this we believe that the ETCC is extended to incorporate a stipulation that the old supplier must use reasonable endeavours to submit a D55 or a S42 within 5 working days beyond their stated acceptance to ensure the progression of the transfer.  

In addition suppliers would be required to use the charter flow at all times to first indicate that the customer return has been accepted as having been an ET, or as a customer service returner, before submitting the MPAN or MPRN for registration under these classifications.  This would negate the situation where the new supplier may, by entitlement, object to the transfer.  Most importantly, if the transfer were not objected to, it would prevent the prospect that the customer could be billed twice for the same consumption period. 

Having controls imposed on suppliers with respect to customers returning under the ETCC would enable Ofgem to gather monthly statistics on return transfers being secured in the context of ETs and customer service returners.  The monthly return could also reflect the number of transfers outstanding from present and previous months as a cumulative total to ensure that a rolling picture is obtained.

· Duplicate Initiations

Since the full implementation of the ETCC in February 2002 we have experienced many occasions where both the old and new suppliers have initiated the ET investigation.  In reality this issue will inevitably always arise but it is perhaps more acute at present where some suppliers are having technical or operational difficulties in complying with the ETCC.  

In such instances we propose that both initiations must be recognised and appropriate flow handling ensured by both suppliers.  So even where an investigation is already underway by the new supplier, or has been concluded as a rejection of an ET, an initiation for investigation by the old supplier should be replied to via the charter flow to ensure that the old supplier is made aware of the rejection. These instances will result in both suppliers corresponding with the customer but most importantly the letters will convey a consistent message. 

· On-Going Re-Gain in Progress

Many instances arise where at the time an ET complaint is raised for investigation with the new supplier, or an ET conclusion is determined by the new supplier, the old supplier is already pursuing or has pursued the re-registration of the customer.  To avoid further confusion for the customer in such circumstances we propose that the ET is accepted by the old supplier as the reasoning for the customers return and that they take the appropriate action in terms of the billing arrangement in that respect.  It is evident that in some cases the old supplier has used this as a reason to reject the ET from the new supplier.  This can further confuse the customer particularly where the new supplier, as entitled without mutual acknowledgement of the ET between suppliers, may choose to recover the debt owed to them. 

· Co-operative Objections

The ETCC should only come into play where a transfer has already gone through i.e. there is a confirmed registration of the meter point with the new supplier.  New suppliers should seek a co-operative objection from the old supplier where there is still an opportunity to do so.  Likewise old suppliers should not initiate an investigation of an ET with the new supplier before the meter point has been lost to them.  Only in the instance where a co-operative objection was not delivered should the ETCC then come into play.     In relation to this there is an outstanding need to consolidate the practice and consistency of approach between suppliers for the administration of co-operative objections.  However, this should be entirely separate to and distinct from the ETCC mechanism.

Safeguards must be put in place within the new supplier’s processes to ensure that where the old supplier has delivered a co-operative objection that there is no resubmission of the registration request.  On the same basis, ideally, a monitor should be established at the old supplier’s end to highlight any instances where a meter point having been previously been subject to a co-operative objection is subject to a further withdrawal request.  

· Unsupported Meter Configurations / Related MPANs (electricity)

Unsupported meter configurations and related MPANs are presently being returned under the mechanism of the ETCC through the customer service returner classification of 'Other' (F).  There is currently no obligation upon the old supplier to accept the customer back as these instances are not considered to be ETs in their true sense, i.e. the customer has consented to the original transfer and as such expressed their wish to no longer be served by the old supplier.  Most old suppliers take the view that it is in their interest to re-gain these customers and will accept their return. This is with the belief and trust that the new supplier has explained the situation to the customer. 

The problem for the new supplier and the customer arises where an old supplier refuses to take the customer back.  In relation to this we propose that the old supplier retains the right to reject a code F returner as per the present rule.  A rejection of a code F must however be explained in the free text narrative that it is 'not a code F' in the view of the old supplier i.e. the MPAN is neither a 'likely' candidate for being a meter configuration that is unsupported by the new supplier and is not half that of a related MPAN scenario.  The new supplier can counteract a rejection on this ground by giving a statement to the old supplier that they cannot support the meter configuration.

The old supplier must have the right to reject code F returners to prevent the potential for misuse of the mechanism by the new supplier to disguise genuine ETs, in terms of the industry statistics, under the cloak of a goodwill returner.  Factual situations where the new supplier finds that on registration and receipt of meter technical details that they cannot support the meter configuration should be resolved by obliging the old supplier to progress the customer return.  Our experience to-date has shown there have been a number of examples where the old supplier has rejected code F returners, but there is no evidence at present of any suppliers misusing this category.

Regulatory Options

The standards set out in the ETCC provide a reasonable minimum standard of service for any customer to expect.  Clearly non-adherence to this standard should be monitored and controlled and it is for consideration what role Ofgem should play in this process given the potential regulatory options proposed.   

Option 1: Standards of Performance

While guaranteed and overall standards are an effective measure in providing protection for customers in areas of the market where competition is still developing we do not believe it is appropriate for this type of regulatory intervention to be utilised in relation to ETs which in effect are an unfortunate consequence of the success of competition in energy supply.

Option 2: Licence Condition

The imposition of a new licence condition to deal with the issue of ETs would require a lengthy, detailed and not necessarily successful process to be undertaken.  In addition we would question whether such a course of action was a necessary and proportional response to the issue of ETs, at a time when the extent and success of the competitive market should drive Ofgem to reduce the regulatory burden on suppliers.

Option 3: Self regulation

We believe that self-regulation is the most appropriate course of action at this point in time as it will enable the industry to develop a reasonable, workable and effective scheme of compensation for customers where a supplier has failed to meet the requirements of the ETCC.  Such a scheme will require to be given careful consideration to ensure that issues do not arise over which supplier is responsible for inaction in the process and consequently liable to pay compensation to the customer. 

In terms of progressing this issue within the industry we believe that the Electricity Association (EA) are investigating a route for debating this across the industry and we would support any approach to do this whether through the EA, the Gas Forum or by Ofgem operating in a facilitative role.  To move this issue forward we would be willing to pull together a straw man that would propose potential options for a customer compensation scheme which could then be debated at the first meeting of an industry group established to look at this issue.  

There is also a remaining question over Ofgem’s visibility over this process and what powers of enforcement it would have under such a self-regulatory approach.  In electricity the situation is reasonably clear due to the obligation on suppliers to comply with the MRA but the lack of a similar enforcement route in gas poses a considerable risk to the success of the ETCC in the longer term.  Although a self-regulatory approach will allow the industry to determine the most appropriate way forward in this area, success is dependent upon on all parties abiding by the agreed rules, which is clearly more likely if some form of sanction is built into the process.  We believe that this issue should be considered further by all suppliers potentially as part of the further discussions on the arrangements for customer compensation.  
If you have any queries on the above or wish to discuss these comments in more detail please do not hesitate to contact me on 0141 568 3207 or at stephanie.tobyn@scottishpower.com.

Yours sincerely

Stephanie Tobyn

Regulation Manager
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