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This is a guide to the Standards of Conduct (SLC 0 and SLC OA). These are
enforceable overarching rules aimed at ensuring licensees, and their
representatives in the case of domestic suppliers, treat each domestic and
microbusiness customer fairly. The guide is relevant for all suppliers of
domestic and microbusiness customers.

Ofgem may update this guide from time to time. Suppliers are responsible for keeping up to
date with the latest version of the rules.

To note for this Draft Update document:

This document is a draft update to the version published on 21/02/2019. We are proposing
adding in a new section that sets out examples (new text in red) to illustrate non-compliance
with the Supply Licence Condition (SLC) 0A, to assist non-domestic suppliers to understand
the existing licence requirement. (All references to the domestic SLC 0 remain unchanged as
per the original Guidance document.)

We welcome views by 23"Y November 2023 on this proposed update.
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KEY
Applies to Applies to Applies to Applies to Some of these rules only apply to
electricity gas domestic non-domestic suppliers with more or fewer than
suppliers suppliers suppliers suppliers* a certain number of customers

* We specifically state where rules only relate to a subset of non-domestic customers, eg microbusinesses.

What are the Standards of Conduct?

The domestic and non-domestic Standards of Conduct form the foundation stone of the gas and
electricity supply licences. They are enforceable broad principle-based rules that apply across
a range of supplier-customer activities.! They highlight our fundamental expectations regarding
how suppliers (and their representatives? in the case of domestic suppliers) must
ensure that each customer is treated fairly. This goes above and beyond taking ‘all
reasonable steps’ to treat customers fairly, as was previously in the licence.

Suppliers should be continually striving to adopt and embed a consumer-centric culture and
ensure their conduct results in all customers being treated fairly. Where we need to assess
whether a customer has been treated fairly, we will consider a range of factors including,
importantly, the outcomes a supplier has delivered for the consumer.

These broad principles relate to how suppliers behave, provide information, and carry out
customer service processes. In the case of domestic consumers, the Standards also relate
to how suppliers seek to identify each consumer in a vulnerable situation and respond
to their needs.

Remember:

The Standards contain enforceable overarching principles that are relevant across
many supplier activities and licence guide themes. The Standards work alongside other
rules in the supply licences, and suppliers should bear the Standards in mind when
considering how to comply with their other licence obligations.

What's the purpose of the Standards of Conduct?

The Standards of Conduct are about the relationship between energy suppliers and consumers.
We expect the Standards to be embedded throughout each supplier, driven by the Board and
senior management, and understood by all staff. We expect these principles of fairness to be
factored into the design, monitoring and revision of all products, policies and processes. This is
to help ensure that suppliers have the appropriate culture in their businesses to consistently

! The domestic Standards apply to all activities of the licensee and any Representative which involve, or otherwise
relate to, dealings with a Domestic Customer. The non-domestic Standards are narrower and relate only to
designated activities — see page 2 for more details of what this includes.
2 Any person directly or indirectly authorised to represent the licensee in its dealings with customers.
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deliver fair outcomes for all energy consumers. We also expect suppliers to consider innovative
approaches to delivering fair treatment.

We added the Standards to the supply licences in 2013 as part of the Retail Market Review
reforms, to improve supplier behaviour and consumer trust in the energy market. The
Standards were a critical first step towards more reliance on regulation through general
enforceable principles. We think that this will better protect consumers’ interests by (a) focusing
our efforts as a regulator on good customer outcomes and more effective and comprehensive
consumer protection, (b) creating room for innovation, so suppliers can be more flexible in how
they meet the needs of customers, including those in vulnerable situations, and (c) putting a
much greater onus on suppliers, especially senior management, to treat consumers fairly.

What's the scope of the Standards of Conduct?

The domestic Standards apply to all activities of the licensee and any
representative which involve, or otherwise relate to, dealings with a domestic
customer. This includes, for example, everything from when they are marketing
energy deals to them, to responding appropriately when customers make a
complaint about any aspect of their energy supply, to facilitating customers who

wish to switch away to a different tariff or supplier.

The non-domestic Standards relate to certain aspects of billing, contract, and
transfer activities that suppliers engage in with microbusiness consumers?. They
don’t cover as many types of interactions as the domestic Standards and do not
apply to a supplier’s representatives.

Specifically, the non-domestic Standards cover ‘designated activities’, which
means:
« The accuracy of a bill or statement of account
* The timeframe for a microbusiness consumer receiving a bill or
statement of account and the timeframe for the payment of a bill
* Any written or oral communication regarding billing or contractual
information
+ Customer transfers
* Any matters relating to deemed contracts
« Any matters which fall within the scope of SLCs 7A, 14, 14A and 21B (in
so far as they relate to a microbusiness consumer)#.

Note that in the event of a conflict between the non-domestic Standards and

3 Electricity microbusiness customers are those with an annual consumption of not more than 100,000 kWh OR fewer
than 10 employees and an annual balance sheet/turnover not exceeding €2 million. Gas microbusiness customers are
those with an annual consumption of not more than 293,000 kWh OR fewer than 10 employees and an annual
balance sheet/turnover not exceeding €2 million. We are currently consulting on whether to expand these definitions.
4 SLC 7A is about supplying microbusiness consumers, including rules on information that must be provided and
contracts. SLC 14A is about customer transfers and SLC 14 is about transfer blocking. SLC 21B is about billing based
on meter readings.
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SLC 14.2 (relating to non-domestic transfer blocking), the Standards take
precedence. The effect of this is that a contract term allowing for an objection
must itself be fair under the Standards.

The amount of any charge or fee is out of scope of the Standards, apart from matters
relating to deemed contracts. However, whether a supplier decides to apply or waive a

charge or fee for a product or service is in scope of the Standards. This is true for both
the domestic and non-domestic Standards.

What are the broad principles suppliers must follow?

The domestic Standards have an overarching objective and then four ‘limbs’ three limbs®.
Suppliers (and their representatives, in the case of domestic consumers) must achieve the
‘limbs’ in a manner consistent with the overarching objective. The table below sets these
‘limbs’ out and gives some examples of what they mean in practice.

Customer Suppli d thei tativesS; treat each customer fairl

objective uppliers, an eir representatives®; treat each customer fairly

‘Limbs’ of Behaviour towards  Providing customers with Customer service Considering vulnerable
the consumers information processes domestic customers

Standards

Suppliers must provide

Suppliers must information (whether in 'Suppllers must make Sl;?,%“ﬁ:,sdgsts;:gimfy
o . it easy for consumers <
behave and carry writing or orally) which, to contact them. act characteristics,
What this out any actions in amongst other things is . p,ut circumstances and needs
RS a fair, honest, complete, accurate, and Tritngs Ak wheEn of vulnerable customers
practice transparent, not misleading and ey el & EEke and satisfy themselves
appropriate and displayed in plain and, ! that their actions are
professional intelligible language, as e ensure customer resulting in vulnerable
manner well as being appropriate serwc;? afrrangements consumers being treated
and fair are fit for purpose fairly
Consumers have a
positive Consumers receive the Consumers' Consumers' vulnerable
experience when right information - at the expectations are met situations are taken into
Consumer dealing with their right time and in a by the supplier's accountbylaletpplicdeotall
outcome supplier and are  suitable format - in order processes and their consumers can participate
not put off future to make decisions about issues are resolved effectively in the market
engagement their energy supply appropriately

How Ofgem applies the Standards of Conduct

There are four parts to the Standards: the customer objective, the fairness test, the
broad principles and the compliance threshold. These component parts are assessed

5 The vulnerability limb only applies to the domestic Standards and not the non-domestic Standards. For the
nondomestic Standards, these limbs only apply to ‘designated activities’.

% The reference to representatives only applies to domestic suppliers.

OFFICIAL



- Standards of Conduct - Draft Update

together when we apply the Standards. The diagram gives an example of how we may apply
them.

When we monitor the markets we will look for instances where it appears suppliers are not
upholding the customer objective of the Standards and delivering “Fair” outcomes for
consumers. “Fair” is a defined term within the Standards. Ensuring each customer is treated
fairly is the customer objective.

We will consider what the licensee had either done or not done
that may be unfair, and identify which broad principle is
relevant. The broad principles in the Standards relate to the four
(three for non-domestic) ‘limbs’ outlined above: behaviour
towards consumers, providing customers with information,
customer service processes. and consideration of vulnerable
domestic customers.

The customer
objective

(SLC0.1/0A.1)

We will also consider whether the licensee’s actions and/or

omissions met our fairness test (e.g. did it “give rise to a Broad principles
likelihood of detriment” to the consumer and does it appear that (SLC 0.3/0A.3)
this detriment would not be “reasonable in all the relevant

circumstances”?).

The fairness test recognises that suppliers need to carry out
legitimate commercial activities (such as charging for services)
and preserves their ability to exercise their rights under statute,
as long as they do so lawfully and proportionately.

The fairness test
(SsLC 0.9/0A.9)

If a likelihood of customer detriment does arise, a supplier will
have an opportunity to give a compelling reason why they
consider the detriment to be “reasonable in all the relevant
circumstances” if they think the customer has been treated
fairly. This would happen as part of our ongoing engagement
and compliance activities.

Ensuring
compliance

(sLc0.2/0A.2)

If we believe actions or omissions were or are unfair under the
fairness test, we will consider if and how to respond. This may
depend on how the supplier has engaged with us (e.g., by self-reporting concerns and
cooperating with our enquiries) and what the supplier has done to address the risk of
harm and offer redress to consumers. Options for responding include enhanced monitoring
and engagement, negotiating a package of redress for consumers, or opening an
enforcement case.

Our enforcement guidelines set out the approach we take to enforcing against all licence
conditions, including the Standards of Conduct.
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What does this mean in practice? Update of examples focussing on SLC

OA

Part 0A.8 of SLC 0A sets out that the licensee must have regard to any guidance on standard
condition OA. This section of the guidance provides, under each of the elements of the Standards
of Conduct set out in 0A.3, summary examples of poor behaviours, including from enforcement
and compliance activity. The Standards of Conduct in 0A.3 are set out in bold italics, with the
examples bulleted underneath. These examples are not exhaustive. Links to published
information, where available, appear in the next section.

0A.3 The Standards of Conduct are that the licensee:

a) behaves and carries out any actions in a fair, honest, transparent, appropriate,
and professional manner;

Examples of poor behaviours include:

Customers were not communicated appropriately with by their supplier, who had made
billing errors that consequently gave rise to a likelihood of detriment (and actual
detriment) to those customers, including significant catch-up bills, which was not
reasonable in all the relevant circumstances.

Customers in new premises going through lengthy change of tenancy processes were
simultaneously threatened with disconnection if they did not pay off the debt from the
previous tenant. These circumstances were aggravated by the change of tenancy
process being protracted due to delays by the supplier and requests for documents a
new tenant could not be reasonably expected to hold, while at the same time the supplier
did not delay pushing ahead with threats of disconnection if outstanding debt from the
previous tenant was not paid.

Telling a customer who has completed a debt repayment plan that they cannot switch
due to a further debt on the account that they had not been made aware of.

b) provides information (whether in Writing or orally) to each Micro Business
Consumer which:

i. is complete, accurate and not misleading (in terms of the information provided or
omitted);

ii. is communicated (and, if provided in Writing, drafted) in plain and intelligible
language with more important information being given appropriate prominence;

iii. relates to products or services which are appropriate to the Micro Business
Consumer to whom it is directed; and

iv. in terms of its content and in terms of how it is presented, does not create a
material imbalance in the rights, obligations or interests of the licensee and the
Micro Business Consumer in favour of the licensee;
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Examples of poor behaviours include:

Customers were not provided with information clearly, or at all, by their supplier in
relation to credit balances on closed accounts, either on final bills issued, or in any
other communication.

Micro business customers were not issued with Statement of Renewal Terms by their
supplier that gave important information appropriate prominence.

Customers signed contracts with a supplier believing that they had been sold a fixed
price contract. However, prices increased within the contracted period. When they
asked their supplier, the supplier pointed out that there was a clause deep within the
contract that allowed them to increase prices in certain circumstances. The principal
terms of contract relating to charges had not been made sufficiently clear to the
customer before they signed up to the deal.

c) in relation to customer service arrangements:

i. makes it easy for a Micro Business Consumer to contact the licensee;

ii. acts promptly to put things right when the licensee makes a mistake; and

iii. otherwise ensures that customer service arrangements and processes are fit for
purpose and transparent.

Examples of poor behaviours include:

A customer raised a complaint with their supplier, but the supplier made little or no
attempt to contact the customer to discuss their case or attempt to put any issues
right.

A customer had moved into a business premises where the previous tenant had
accumulated a debt. Despite being presented with evidence that there was a material
change in circumstances (i.e., a new tenant had taken over the building), the supplier
continued with the disconnection and did not act in a reasonable timeframe to put
things right and reconnect the new tenant.

A customer was advised they were only able to contact a supplier by web chat or web
form, that was not saved or sent to the customer afterwards. This did not give the
customer visibility of what they had raised and when, which made it more difficult for
the customer to evidence the raising of a subsequent complaint.
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Other useful information

Below is a (non-exhaustive) list of some other documents we have published that may help
you understand the rules in this theme better. Suppliers may wish to consult other helpful
materials about good practice, for example those published by Citizens Advice.

Document Date

Conclusions from an enforcement investigation into United Gas and Power billing
customers on inflated estimates.

Mar 2023

Our Consumer Protection Report highlighting good practice on how energy
suppliers can protect consumers in vulnerable situations.

Oct 2021

Our report on vulnerable consumers in the energy market. This includes
examples of good and poor practice relating to how suppliers are treating June 2018
consumers in vulnerable situations.

Our enforcement guidelines describe how we use our enforcement powers,
provide redress and remedies for consumers, and punish or deter breaches or
infringements. They also set out a number of actions we may take as an
alternative to exercising our statutory enforcement powers.

Oct 2017

In 2017 we made some changes to the Standards, which are covered by this
guide. For more details see our:

+ Final decision (appendix 2 includes guidance on terms used in SLC 0/0A) Aug 2017

+ Statutory consultation Jun 2017
» Policy consultation Jan 2017
» Working paper Aug 2016

Conclusions from an enforcement investigation into British Gas’ compliance with
obligations including SLC 7B (the non-domestic Standards). Jun 2017*

Our 2016 Challenge Panel report. This panel explored how well suppliers had
been embedding the Standards in their approaches to sales and marketing. Jan 2017*

Conclusions from an enforcement investigation into Scottish Power’s compliance
with obligations including SLC 25C (the domestic Standards). Jun 2016%*

Conclusions from an enforcement investigation into npower’s compliance with
obligations including SLC 25C (the domestic Standards). Jan 2016*

Conclusions from an enforcement investigation into BES’ compliance with
obligations including SLC 7B (the non-domestic Standards). Dec 2015%*

* These documents relate to old versions of licence conditions, as they were at the time (SLC 25C or
SLC 7B). The rules may be different now, but we've included these documents in this guide because we
think they could still be helpful for you to refer to.
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https://www.ofgem.gov.uk/publications-and-updates/investigation-british-gas-trading-limited-and-its-compliance-slc-7a-7b-14-14a-and-21b-and-consumer-complaints-handling-standards-regulations-2008
https://www.ofgem.gov.uk/publications-and-updates/enabling-consumers-make-informed-choices-findings-2016-challenge-panel
https://www.ofgem.gov.uk/publications-and-updates/enabling-consumers-make-informed-choices-findings-2016-challenge-panel
https://www.ofgem.gov.uk/publications-and-updates/investigation-scottishpower-s-compliance-standards-conduct-slc-25c-slc-27-provision-final-bills-and-gas-and-electricity-consumer-complaints-handling-standards-regulations-chrs-2008
https://www.ofgem.gov.uk/publications-and-updates/investigation-scottishpower-s-compliance-standards-conduct-slc-25c-slc-27-provision-final-bills-and-gas-and-electricity-consumer-complaints-handling-standards-regulations-chrs-2008
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https://www.ofgem.gov.uk/publications-and-updates/investigation-bes-and-its-compliance-its-obligations-under-gas-and-electricity-supply-licences-standard-licence-conditions-7a-7b-7-14-and-21b-and-consumer-complaints-handling-standards-regulations-2008
https://www.ofgem.gov.uk/publications-and-updates/investigation-bes-and-its-compliance-its-obligations-under-gas-and-electricity-supply-licences-standard-licence-conditions-7a-7b-7-14-and-21b-and-consumer-complaints-handling-standards-regulations-2008

- Standards of Conduct - Draft Update

NB our website has a full list of all enforcement investigations.

We remind all suppliers that this guide does not modify or replace the
conditions in the gas and electricity supply licences. Neither is it an
exhaustive list of supplier obligations or information resources. This guide is
designed to introduce you to the rules, highlight relevant supply licence
obligations, and signpost to key information that may help you understand
these rules. Suppliers should continue to refer to the conditions outlined in
the most recent versions of the gas and electricity supply licences.
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